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1 

MS. ROBESON:  This is a continuation of a public 2 

hearing in the matter of Local Map Amendment G-892, an 3 

application filed by Chelsea Residential Associates, LLC.  4 

The applicant is requesting a re-zoning of property from the 5 

R-60 Zone to the RT-15 Zone for property located at 630 6 

Ellsworth Avenue, Silver Spring, Maryland.  The property's 7 

legal description is Lot 58, Evanswood, Section 1.  So we 8 

are coming back from two prior hearings.  I believe we left 9 

off -- 10 

MR. BROWN:  Three.  Three. 11 

MR. HARRIS:  Three. 12 

MR. BROWN:  Three prior hearings. 13 

MS. ROBESON:  Three prior hearings. 14 

MR. HARRIS:  Right.  It just seems like two. 15 

MS. ROBESON:  It was so much fun that I lost 16 

count.  So we will, we are going to begin today, if anyone 17 

has any preliminary matters, let me know.  Do you, does 18 

anyone? 19 

MR. HARRIS:  A few things, Ms. Robeson.  First of 20 

all, we are locked in for July 18 now to continue, and that 21 

would be at 9:30 as well? 22 

MS. ROBESON:  Yes. 23 

MR. HARRIS:  And if necessary, which Heaven forbid 24 
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I hope it isn't, we can go all day? 1 

MS. ROBESON:  Yes. 2 

MR. HARRIS:  Yes.  Okay.  Secondly, I wanted to -- 3 

oh, are we on the record? 4 

MS. ROBESON:  Yes. 5 

MR. HARRIS:  Yes, okay.  I wanted to clarify for 6 

the record, I told Mr. Gurwitz I would do this, when I was 7 

cross-examining him on Monday about uses in the R-60 Zone 8 

and he was commenting that he was okay with any use that was 9 

allowable in the R-60 Zone, and I was questioning him more 10 

specifically about a six story multifamily building. 11 

MS. ROBESON:  I remember that. 12 

MR. HARRIS:  And he bristled a little bit at it.  13 

I checked later and while multifamily in the form of senior 14 

housing is permitted in the R-60 Zone through a special 15 

exception, as is the Springvale nursing home, six stories 16 

requires special permission from the Planning Board and/or 17 

master plan designation so it really is four stories, not 18 

six stories that would be allowed.  I don't want to have 19 

misrepresented something.  Curiously though, I did look and 20 

hospitals are also allowable in that zone and they can go to 21 

145 feet.  I didn't ask him about that but I'm fairly 22 

confident he wouldn't want 145 feet of a hospital there but 23 

that's neither here nor there. 24 

MS. ROBESON:  Well, I'm not sure a hospital would 25 
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move to a five acre site. 1 

MR. HARRIS:  Right.  Exactly. 2 

MS. ROBESON:  Okay.  Well, I appreciate the 3 

clarification.  And I wondered myself about the six story 4 

but I didn't go back and peruse the zone, so thank you for 5 

doing that.  Anything else? 6 

MR. HARRIS:  I'm curious if Mr. Brown is 7 

comfortable identifying who we have today so I can sort of 8 

get my, you know, my focus in terms of the sequence and 9 

structure today. 10 

MS. ROBESON:  Well, I would -- before Mr. Brown 11 

gives you his estimate, I would like to hear from the two 12 

experts this morning. 13 

MR. HARRIS:  Okay, yes.  I anticipated they would 14 

be first. 15 

MS. ROBESON:  Okay. 16 

MR. HARRIS:  Yes, okay. 17 

MS. ROBESON:  Mr. Brown, do you have any -- 18 

MR. BROWN:  I think it's going to be somewhere 19 

between 9 and 12 witnesses all together.  Most of them -- 20 

MS. ROBESON:  Does that include the experts? 21 

MR. BROWN:  Yes. 22 

MS. ROBESON:  Okay. 23 

MR. BROWN:  Most of them are citizen, citizens 24 

with points of view that are just residential points of view 25 
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rather than any kind of particular expertise.  So we are 1 

going to start with Mr. Doggett.  I don't know about the 2 

availability of Ms. Cinzia right away or not.  That's -- 3 

MS. ROBESON:  Ms. -- 4 

MR. BROWN:  Cirillo. 5 

MR. HARRIS:  Ms. Cirillo. 6 

MR. BROWN:  Dr. Cirillo.  I've never met the 7 

woman.  She's not my witness so I don't know. 8 

MS. ROBESON:  I understand. 9 

MR. BROWN:  But that's basically it. 10 

MS. ROBESON:  Well, we will start with the experts 11 

that are here. 12 

MR. BROWN:  Right. 13 

MS. ROBESON:  And, Mr. Gurwitz, do you know 14 

anything about the status of Ms. Cirillo coming or -- 15 

MR. GURWITZ:  I would defer to Ms. Volk. 16 

MS. VOLK:  I do.  She planned to come here at 17 

9:30.  She probably got caught up in the traffic and the 18 

lack of parking. 19 

MS. ROBESON:  Okay.  We'll -- 20 

MS. VOLK:  Probably finding parking right now. 21 

MS. ROBESON:  We'll go ahead with Mr. Doggett and 22 

if she shows up, take her second.  And you estimate aside 23 

from those, there were 8 to 10 you think? 24 

MR. BROWN:  Yes. 25 
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MS. ROBESON:  Okay. 1 

MR. HARRIS:  Okay.  The other preliminary matter, 2 

we talked at the conclusion of the hearing on Monday about 3 

format for closing arguments and Mr. Brown was going to 4 

check with his client about their preference.  I, in turn, 5 

checked with my client.  I just asked Mr. Brown, and he can 6 

speak for himself but I understand his preference would be 7 

for written oral arguments.  As -- 8 

MS. ROBESON:  Written oral arguments? 9 

MR. HARRIS:  I mean written arguments.  I beg your 10 

pardon. 11 

MS. ROBESON:  Written closing arguments. 12 

MR. HARRIS:  Written closing arguments.  As fate 13 

would have it, we would prefer the oral argument format.  To 14 

me, it's just more customary at the GAG.  That's the way in 15 

which I've always done it really.  I'm sure there have been 16 

others.  We have July 18 now.  I suspect we can get through 17 

all of the opposition witnesses today.  We have Mr. Iraola 18 

here for rebuttal testimony as well.  That would leave very 19 

little, you know, time for any other rebuttal testimony we 20 

would need on the 18th and ample time to make closing 21 

arguments then.   22 

The hearing has gone on for awhile now, more than 23 

a month of time has passed.  The school has a calendar year 24 

system where they need to make decisions and so that they 25 
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can, you know, relocate at the appropriate time if we are 1 

successful in this and so we would prefer that.  I respect 2 

Mr. Brown's interest in the opposite but we would prefer the 3 

oral format. 4 

MS. ROBESON:  Mr. Brown? 5 

MR. BROWN:  Well, Mr. Harris has expressed his 6 

client's preference and he has accurately characterized our 7 

preference.  We think that this would provide substantial 8 

assistance to you in actually expediting the writing of the 9 

report whether you decide to go along favorably with the 10 

Planning Board recommendation or not.  I don't know what 11 

your work schedule looks like.  I don't know that the 12 

written argument process would effectively delay your 13 

ability to render a decision or not.  That's his concern.  14 

That's where we are.  We continue to prefer the written 15 

approach.   16 

MS. ROBESON:  Mr. Harris, if, I'm not sure how 17 

much written oral -- now I'm saying it. 18 

MR. HARRIS:  I confused you. 19 

MS. ROBESON:  -- written closing argument would 20 

delay the case.  Are you saying that could written closing 21 

argument be submitted concurrent with, you know, I don't see 22 

the delay factor in written closing arguments. 23 

MR. HARRIS:  But my fear, and maybe it's not 24 

correct, would be that Mr. Brown would say okay, the 25 
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hearing's closed on the 18th, I need 30 days to prepare my 1 

written closing argument. 2 

MS. ROBESON:  Well, let's ask Mr. Brown.  How much 3 

time do you need to do your written -- what if I required a 4 

written closing argument within seven days?  Would that be 5 

sufficient time? 6 

MR. HARRIS:  Or on the 18th itself which would not 7 

delay things at all. 8 

MS. ROBESON:  I thought that too but then you 9 

won't have the benefit of -- 10 

(Discussion off the record.) 11 

MR. HARRIS:  I think this is a case, I forget the 12 

person who said it, "everything has been said but not 13 

everybody has said it" situation. 14 

MS. ROBESON:  Well, that may or may not be so.  I, 15 

you know, I can't make that decision until I hear the land 16 

planner. 17 

MR. BROWN:  We would request a deadline of July 18 

31st.   19 

MS. ROBESON:  All right. 20 

MR. HARRIS:  Unfortunately, then that complicates 21 

life because that's when I'm going to be on vacation and, 22 

you know, that's really when heavy vacation season begins.   23 

MS. ROBESON:  Well, I see Ms. Bar back there. 24 

MS. BAR:  Who is also going to be on vacation in 25 
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August.  In August.  I mean, just because the Board is off, 1 

it will allow us, it's sort of like that's when you take our 2 

vacation. 3 

MS. ROBESON:  Right. 4 

MS. BAR:  But I don't know if that's soliciting 5 

the schedules.   6 

MR. HARRIS:  Frankly, the work, if -- I sense you 7 

leaning toward the written despite our preference for the 8 

oral and, but if it is written, frankly, work could begin on 9 

that today, tomorrow and subject to whatever lingering 10 

testimony occurs after today, it could be changed and it 11 

should be no problem getting it done almost immediately. 12 

MS. ROBESON:  Mr. Brown? 13 

MR. BROWN:  Well, you said, I think you said seven 14 

days after the close of the hearing.  That's the 25th of 15 

July.  I asked for the 31st.  I'd be happy to split the 16 

difference. 17 

MS. ROBESON:  How about the 25th.   18 

MR. HARRIS:  The 25th.  We can live with that.  I 19 

mean, I -- 20 

MS. ROBESON:  I know the school's schedule but I'm 21 

also -- my concern in this case is there's, we've got, what 22 

I have in the record is three master plans, the purple 23 

functional, Purple Line Functional Master Plan, the Silver 24 

Spring CBD Master Plan and the North Silver Spring Master 25 
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Plan.  And I would, you know, I'll reserve a decision until 1 

I hear from Mr. Doggett but I would prefer written closing 2 

arguments in this case simply to sort through the different 3 

master plans.  I did notice that in the Planning Board's 4 

recommendation, they said it furthers the goal of the Silver 5 

Spring Central Business District and I guess my concern with 6 

that is that, you know, that's not the master plan we're 7 

dealing with so -- 8 

MR. HARRIS:  I think that was in addition to their 9 

conclusions that it was consistent with. 10 

MS. ROBESON:  It may have been in -- I guess my 11 

concern about this case is how much is the tail of proximity 12 

to the Metro wagging the dog of compatibility with the 13 

residential neighborhood.  There's a housing policy that 14 

definitely, you know, any residential, as I think Mr. Brown 15 

points out, there's a housing policy where any residential 16 

development would be a good thing so it could be, you know, 17 

8, RT-8, RT-12, RT-15.  And my real concern is what does 18 

this master plan recommend and, you know, that the 19 

development is compatible with, that it fulfills the goals.  20 

I can definitely see -- I'm not leaning toward a 21 

position where RT is prohibited legally.  I haven't, you 22 

know, made a final decision but I don't see the master plan 23 

as precluding RT.  But what I do think, and this is one of 24 

the reasons I would like the written argument, what I do 25 
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think is that the master plan was relatively protective of 1 

this neighborhood and I really want to know how this is 2 

going to stabilize the residential character of the 3 

neighborhood.  So I also think that Staff's boundaries for 4 

the neighborhood were far too, was a little bit the tail 5 

wagging the dog because they drew the neighborhood all the 6 

way down to the Silver Spring Metro and -- 7 

MR. HARRIS:  I beg to -- no, I don't think so, 8 

ma'am. 9 

MS. ROBESON:  How, how -- 10 

MR. HARRIS:  Originally, we proposed it to Georgia 11 

Avenue, which is several blocks short of the Metro.  They 12 

recommended that it be contracted to -- 13 

MS. ROBESON:  That's the Planning Board. 14 

MR. HARRIS:  Oh, the Staff. 15 

MS. ROBESON:  Yes. 16 

MR. HARRIS:  I'm, I beg your pardon.  But it was 17 

never beyond Georgia Avenue. 18 

MS. ROBESON:  Okay.  All right. 19 

MR. HARRIS:  And Georgia Avenue was -- 20 

MS. ROBESON:  I'll look again at that. 21 

MR. HARRIS:  So that put the site in the center, 22 

halfway between Georgia Avenue and Dale Drive, the northern 23 

and southern extremities. 24 

MS. ROBESON:  Right.  But somewhere in that area, 25 
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you're capturing, you know, the question is somewhere in 1 

that area, you're capturing -- how much of the CBD is really 2 

driving this transitional nature of the zone because you've 3 

got Colesville Towers, right, and that's a lot of dwelling 4 

units, 220 I think, but that pre-existed.  When I read the 5 

Silver Spring Master Plan, that recommended the tent effect 6 

which they're doing with all the CBDs and Colesville Towers 7 

preceded that idea of having a very high core coming down to 8 

a lower residential density.   9 

I also noticed in the North Silver Spring Master 10 

Plan that Springvale Terrace is a, is labeled as an 11 

institutional use.  So by your planner's theory of the case, 12 

that institutional, you're using that as a precedent for 13 

density on this site but under your theory, that is not 14 

consistent with your theory that institutional uses, by 15 

their very nature, are not compatible.   16 

MR. HARRIS:  No.  I don't believe we have said 17 

that.  18 

MS. ROBESON:  Well, what you're saying is this is 19 

more compatible than an institutional use like the school, 20 

correct? 21 

MR. HARRIS:  Correct. 22 

MS. ROBESON:  Okay.  So what I'm saying is but 23 

you're also using Springvale Terrace as precedent for the 24 

density on this site when that's labeled an institutional 25 
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use.  So we have a juxtaposition of two or three, I haven't, 1 

I'll be honest, I haven't read the Purple Line Functional 2 

Master Plan yet, but we have a juxtaposition of two or three 3 

master plans that were all, well, the Purple Line wasn't 4 

done concurrently but the CBD and the North Silver Spring 5 

plan were done concurrently and because of the complexity, I 6 

have requested written arguments.  I know it's not typical 7 

but I would like them in this case because I think that it's 8 

somewhat complex when it comes to the juxtaposition of 9 

reading all the master plans together.   10 

I also noticed that the, the boundaries of the 11 

neighborhood, I'm not so convinced that the only 12 

transitional boundary we're dealing with is the Silver 13 

Spring Central Business District and Colesville Road, which 14 

was your land planner's position, and that's because when I 15 

re-looked at the North Silver Spring Master Plan, it says 16 

that you, the boundaries, you have to be sensitive to the 17 

edges on major highways and then it also notes, and I don't 18 

have the map, but it designates Wayne Avenue as a major 19 

highway.  So those are my concerns.  I have not, by any 20 

means, by any means -- and so I think that the transition 21 

from Wayne Avenue to the project along Pershing is a 22 

relevant transition. 23 

MR. HARRIS:  Okay. 24 

MS. ROBESON:  I have not, by any means, made a 25 
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conclusion but I would, I'm just letting you know my 1 

concerns and why I would like a written argument.  It can be 2 

prepared, I do believe, if you want to turn it in on July 3 

18.  If Mr. Brown agrees to July 25th, that can be a date.  4 

I haven't heard from Mr. Brown's expert witness so you may 5 

want to reserve the final resolution on that until we hear 6 

from his expert witness. 7 

MR. HARRIS:  Okay.  The only thing I'd add, you 8 

had another master plan which you didn't mention and that's 9 

the housing element of the general plan. 10 

MS. ROBESON:  And that's correct.  And I have read 11 

that and I definitely see under that plan, I'm not saying, 12 

you know, under that plan, I definitely see why -- I don't 13 

think that sacrifices compatibility.  I think, as I said, 14 

I'm not sure the RT zone, I don't think the, anything 15 

precludes, legally, the RT zone on this site but I also 16 

don't read the housing element of the master plan as 17 

demanding in every case the highest density on a site.  It 18 

is a factor but it doesn't do away with compatibility. 19 

MR. HARRIS:  Okay.  Thank you for your thoughts. 20 

MS. ROBESON:  All right.  So any other preliminary 21 

matters? 22 

MR. HARRIS:  I don't think so, no.  Thank you. 23 

MS. ROBESON:  Mr. Brown? 24 

MR. BROWN:  We're going to call Kenneth Doggett to 25 
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testify.   1 

(Discussion off the record.) 2 

MS. ROBESON:  Mr. Doggett, please raise your right 3 

hand. 4 

(Witness sworn.) 5 

MS. ROBESON:  Thank you.   6 

DIRECT EXAMINATION 7 

BY MR. BROWN: 8 

Q Would you state your full name and your address, 9 

Mr. Doggett? 10 

A Kenneth Charles Doggett.  I live at 2702 36th 11 

Street, Northwest, Washington, D.C. 20007. 12 

Q Mr. Doggett, I'm going to show you a CV that's in 13 

the record as part of Exhibit 42 and ask you if that's your 14 

CV. 15 

A Yes. 16 

Q Could you briefly -- 17 

A There was some extra work for the British 18 

(indiscernible) Parliament that's not on there, yes. 19 

Q Could you briefly describe your background, 20 

education and experience? 21 

A Yes.  I went to (indiscernible) in Cambridge.  I 22 

went to Liverpool School of Architecture.  I got registered 23 

and then at that time, had (indiscernible) as a royal 24 

engineer and then I went back and got a master's in urban 25 
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planning and civic design, urban design.  I worked for the 1 

deans, William Holford, for three years, and for James 2 

Cubitt, and then I came over here and I taught graduate 3 

planning students at, in Virginia Tech, now the, DPI then it 4 

was called, for about 18 months and then I worked for a 5 

planning firm, Marcom and O'Leary, for about two years and 6 

did some consulting work myself on the breakthrough project 7 

which was the (indiscernible) houses and motor cars which 8 

didn't get anywhere.    9 

I worked for Fairfax County for about 20 odd years 10 

and during that time, I, they gave me permission to consult 11 

on the British Foreign Office.  When I finished that, I 12 

worked pretty well full-time as a consultant there which is 13 

mainly on residential properties.  Then Colonial Power, they 14 

got the good buildings and are very, very, very large 15 

landowners in the United States.  They own about 70 houses 16 

in Washington, (indiscernible) London, New York, Chicago and 17 

places of that sort.  Evidently with the historic side 18 

because of that, I've done Bulfinch work in Boston.  He's 19 

the one that they, the State Department (indiscernible) 20 

American architecture, (indiscernible) in New York plus 21 

several trust buildings and many historic buildings in 22 

Washington, kind of around there.  The biggest one going 23 

long period is Edward Notches, the British Embassy.  So 24 

that's my experience.   25 
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Now I'm, I'm semi-retired and trying to do just a 1 

little bit of work here in this. 2 

MS. ROBESON:  All right. 3 

THE WITNESS:  And to build my own house 4 

(indiscernible). 5 

MS. ROBESON:  Have you ever testified as an 6 

expert? 7 

THE WITNESS:  Yes.  Several times.  About five 8 

times in front of Ms. Carrier actually. 9 

MS. ROBESON:  Okay. 10 

BY MR. BROWN: 11 

Q And that was when she was Chair of this office? 12 

A Yes.  Yes.  Yes. 13 

Q And were these on re-zoning matters? 14 

A Yes.  Yes. 15 

Q I -- 16 

MS. ROBESON:  Okay.  Mr. Harris? 17 

MR. HARRIS:  Go ahead. 18 

MR. BROWN:  I offer Mr. Doggett as an expert in 19 

urban design and planning.   20 

MS. ROBESON:  Okay.  Mr. Harris? 21 

MR. HARRIS:  We have no objection but if I could 22 

beg your indulgence, I have poor hearing and British accents 23 

make it even more difficult to hear.  Can I take a moment?  24 

I see Mr. Brown has his hearing aids in.  I'm in that same 25 
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class.  I didn't have them in but if I could put them in, I 1 

could hear him better. 2 

MS. ROBESON:  Absolutely. 3 

MR. HARRIS:  Excuse me a second.  4 

MS. ROBESON:  Take your time. 5 

MR. HARRIS:  Thank you.  Except I didn't bring 6 

them.  I have the case.  I left them at home last night. 7 

MS. ROBESON:  Oh, my. 8 

MR. HARRIS:  Never mind.  I'll struggle through. 9 

THE WITNESS:  If I speak louder, will that help? 10 

MR. HARRIS:  That would help.  Thank you. 11 

THE WITNESS:  Okay. 12 

MR. HARRIS:  I appreciate that.  So I can impose 13 

on you. 14 

UNIDENTIFIED VOICE:  Do you want to sit closer? 15 

MR. HARRIS:  No.  This will be fine.  I'll just 16 

keep an eye -- thank you.  Okay. 17 

MR. BROWN:  You all done? 18 

MR. HARRIS:  Yes. 19 

MR. BROWN:  All right.   20 

BY MR. BROWN: 21 

Q Mr. Doggett, have you visited the property in 22 

question in this case? 23 

A Yes. 24 

Q How many times? 25 
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A About four times. 1 

Q Have you reviewed the plans for the property? 2 

A Yes. 3 

Q Have you reviewed Mr. Iraola's testimony as a land 4 

planner in this matter? 5 

A Yes. 6 

Q I want to start with a question that was brought 7 

up by the Hearing Examiner.  I want to -- I know you haven't 8 

been here for all hearings so I want to just kind of 9 

concisely summarize and hopefully I get it right. 10 

A Okay.   11 

Q Everybody has to evaluate this application against 12 

some surrounding baseline area and the question was what is 13 

the appropriate boundaries for that surrounding area to 14 

evaluate the plan against.  And as Ms. Robeson said, the 15 

Planning Board started out with something that started up 16 

here at Dale and came down to Georgia Avenue and was 17 

Colesville on the west and Wayne Avenue on the right.  Then 18 

Mr. Iraola, after hearing that the Planning Board thought 19 

that that was perhaps a little too broad, suggested that we 20 

bring the surrounding neighborhood down to Woodside Parkway 21 

on the north side and up to Fenton Street on the south side 22 

so that essentially, it would be Woodside, Colesville, 23 

Fenton and Wayne Avenue.  And I guess my question to you is 24 

do you have any thoughts on this delineation? 25 
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A I looked at the site from Colesville to Wayne.  1 

I'm going to say, I'm going to call it north like it's not 2 

one of those things (indiscernible) so I've got photographs 3 

and things, plans that are saying north which is roughly 4 

north.  And the southern line would then be Cedar Street. 5 

MS. ROBESON:  Okay. 6 

THE WITNESS:  That's the boundary.  I realize 7 

there's an impact -- 8 

MS. ROBESON:  Mr. Doggett, I am really sorry.  For 9 

some reason, I don't wear a hearing aid but I'm having 10 

trouble understanding you also so if I could ask you to 11 

repeat the northern boundary that you said.   12 

THE WITNESS:  Okay.  On that one, I was fairly 13 

flexible and I was looking at about, I suppose about three 14 

blocks beyond Springvale. 15 

MS. ROBESON:  North of Springvale? 16 

THE WITNESS:  Yes.  That was a soft one really.  17 

The other one would be Colesville to the west and Wayne to 18 

the right, Wayne Avenue to the right.  The southern one 19 

would be Cedar Street and that is what I looked at the 20 

boundary of this site.   21 

MS. ROBESON:  Now, why did you choose Cedar Street 22 

to the south? 23 

THE WITNESS:  Because if there was a compatibility 24 

in what goes north of Cedar Street with actually a, 25 
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included, in my opinion, a transitional area there.  I 1 

realize that the one trial residential will have an impact 2 

but it's not, it's not, and I know Mr. Brown will pick it 3 

up, the pebble that you drop on the site -- 4 

MS. ROBESON:  Yes. 5 

THE WITNESS:  -- is, I think is not irrelevant.  6 

Each area has its own planning devices.  Each has its own 7 

characteristics and I think it's, they might have an impact 8 

but it's not an area that you would call, you would not 9 

include the CBD on that.  The northern boundary is a soft 10 

boundary because you get the, the six dwelling units per 11 

acre, single-family, it's a rather indefinite line that goes 12 

on for quite a distance. 13 

MS. ROBESON:  All right.  Thank you. 14 

BY MR. BROWN: 15 

Q Mr. Doggett, I'm going to start by a very short 16 

picture show.  17 

MR. BROWN:  If we could have this marked as the 18 

next exhibit. 19 

MS. ROBESON:  Thank you.  We are at, this would be 20 

Exhibit 185 and I, it's marked A, B, C and D. 21 

MR. BROWN:  I have a 185 on this list already. 22 

MS. ROBESON:  I mean 186. 23 

MR. BROWN:  All right. 24 

(Exhibit No. 186 was marked for   25 



 
Jh   24

   
identification.) 1 

BY MR. BROWN: 2 

Q All right.  Mr. -- 3 

MS. ROBESON:  Just a second.  Mr. Harris, do you 4 

have any objections? 5 

MR. HARRIS:  No.  I have no objection. 6 

MS. ROBESON:  Okay.  7 

(Exhibit No. 186 was received into  8    

evidence.) 9 

MS. ROBESON:  Continue. 10 

BY MR. BROWN: 11 

Q Mr. Doggett, these are, is a series of photographs 12 

that appear to have been taken in the vicinity of the 13 

subject property.  Did you take these photographs? 14 

A Yes. 15 

Q And when did you take them? 16 

A I took them in two lots.  One two days ago and 17 

another one about two weeks ago when I first came back onto 18 

the property.   19 

Q All right.  Now, as I understand it, you wanted to 20 

highlight particular features and issues with these 21 

photographs.  Could you describe what you're trying to show 22 

here? 23 

A Yes.  This is the Ellsworth Urban Park. 24 

MS. ROBESON:  Okay.  That's 186A, correct? 25 
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THE WITNESS:  Yes. 1 

MS. ROBESON:  The first photograph. 2 

THE WITNESS:  Yes. 3 

MS. ROBESON:  Okay.  Go ahead. 4 

THE WITNESS:  And it's opposite Springvale Road 5 

where it runs into it.  And it shows really the, not only a 6 

rather good change from the single-family in terms of use 7 

but it also shows the availability of facilities for the 8 

housing. 9 

BY MR. BROWN:  10 

Q And the next photograph, the next two photographs? 11 

A The other one is the road on -- 12 

Q This is 186B? 13 

A I believe, yes.   14 

THE WITNESS:  Is my voice carrying okay? 15 

MR. HARRIS:  Yes.  It's fine.  Thank you very 16 

much. 17 

THE WITNESS:  Okay.  This is, shows the road going 18 

from Ellsworth now which is used to come in the site from 19 

that road, from the Ellsworth.  It's the one with the 20 

barrier against it.  And I showed, I took the photograph to 21 

show the maturity and the impact of the trees along there 22 

which expand right up the back of the Cedar Street houses, 23 

the houses facing Cedar Street with trees at the back of 24 

rows onto the site.  And again, this is a, is also, I showed 25 
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another photograph down below on the same B showing the 1 

trees going at the realm on the road.  It's a heavily treed 2 

area.  In many respects, ideal for single-family homes. 3 

BY MR. BROWN: 4 

Q Okay.  The third photograph, 186C, two 5 

photographs. 6 

A This is showing, this is from Springvale Road I 7 

think.  Yeah.  Springvale Road overlooking into the, on the 8 

left.  What you don't see is extension of the, of the school 9 

and it just shows the screening, how they, even the high-10 

rise has a small, does not have a big impact on the site.  11 

The bottom one is rather cheeky because if you look very 12 

carefully in the center of the picture, you see the 13 

Colesville Towers.  It's covered by trees.  But it does show 14 

that there is quite a bit of screening certainly from the 15 

Springvale Road community. 16 

Q And the next photograph? 17 

A This shows Cedar Street and on the left is the 18 

central business district.  You can just see the curve on 19 

the top photograph and it's a busy four-lane road.  I'm not 20 

the transportation planner so I'm not getting into any 21 

transportation.  Just visually, I found it a busy street, 22 

wide street with a central business district on the, on the 23 

right-hand side, the vacant side at the moment.  On the left 24 

is the edge of what I would call the, the project area or 25 
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the area under consideration.  These show the special 1 

exception houses.   2 

So as a transition -- and I did a rough sketch, 3 

what was supervised a rough sketch, Mr. Brown will show 4 

later but there is -- the argument they're making is that 5 

the road and the semi-commercial houses, professional 6 

offices if you want, and about two-thirds of the road, you 7 

can see, is really built up very highly.  I mean, it's about 8 

20 feet high, a berm if you'd like to call it, a rugged berm 9 

with trees and then the houses and then behind that, there's 10 

another cluster of trees.  This, I maintain, is the, is the 11 

essential transition, not the entire site of the school.  12 

Not the 5.25 acres.   13 

Q And the last photos, 186E? 14 

A These show the same thing really.  This is the 15 

Springvale Terrace.  I call it senior home or assisted 16 

living home.  And as you see, from that road, it's about 17 

three stories high.  On the other side, you can go down, I 18 

believe it goes down to four but it's a three story building 19 

in essence.  It's -- all four times I've been there, I've 20 

walked around.  I've walked on a Saturday afternoon, I've 21 

walked in the weekday, in the morning and in the evening.  22 

I've seen a total of two people moving there.  So, you know, 23 

people do not use cars.  It's an extremely -- the people in 24 

that, I don't find many people in the-- the staff is one 25 
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thing but I'm saying people that are residents there.  I've 1 

seen very few people there.  It's been very quiet and it did 2 

not seem to have a negative impact and I gather that the 3 

neighbors feel it's a friendly, friendlier development to 4 

have near them.   5 

Q Okay.  Thank you.  Mr. Doggett, do you recall Mr. 6 

Iraola's testimony where he, in answer to a question from 7 

me, I asked him whether or not he had worked up a, any kind 8 

of a design of how this project could be developed under R-9 

60 and he said that there was no legal obligation to do that 10 

and he wasn't charged with doing that.  You do agree, don't 11 

you, that there isn't a legal obligation to compare the 12 

development with what could happen at R-60, don't you? 13 

A Yes. 14 

Q Do you none the less think it's useful to do that? 15 

A It is a good guide and the primary reason is, you 16 

know, do you need a zoning change.  The primary reason is 17 

the compatibility of the thing.  This is the core in terms 18 

of density and character of the buildings. 19 

Q I'd like to show you what has been, what is 20 

Exhibit 149 in evidence which was presented as my 21 

illustrative hypothetical of how to lay out this property 22 

with townhouses under the R-60 cluster MPDU option.  Have 23 

you examined this sketch? 24 

A Um-hum. 25 
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Q Do you find it plausible, implausible how would 1 

you describe it? 2 

A I find it plausible.  It's not my preferred 3 

solution but I find this plausible, yes. 4 

Q Okay.  And what advantages do you see to this 5 

design over the advantages that Mr. Iraola testified about 6 

with regard to this 76 unit design? 7 

A It's less, has less impact on the neighborhood 8 

although it will have some.  It's more greenspace.  It does, 9 

and I know that you heard testimony from the historic 10 

specialist and I, I also know history buildings, it gives 11 

more definition to the pre-Civil War house as one of the few 12 

really nice buildings in the area.  That is, that is another 13 

true factor. 14 

Q How about setbacks from the -- 15 

A Setbacks? 16 

Q -- from the, both along Springvale and in the back 17 

along the buffer edge. 18 

A Buffer edge.  You get additional setbacks, yeah, 19 

and that comes through too as a clear change. 20 

Q Now, you're not going to tell me that this project 21 

can be built exactly like I sketched it out here, are you? 22 

A No.  I don't, I'm not an engineer and I certainly, 23 

and the neighbors certainly don't have the money to go to an 24 

enormous firm to get engineers and landscapers.  So it's 25 
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schematic in a way but it shows what, in a broad sense, what 1 

can be done.  I think most projects, I assume they probably 2 

have problems with (indiscernible) in terms of topography 3 

and things remain (indiscernible).  I'm not saying 4 

(indiscernible) but in general, the principles seem to be 5 

quite pleasing. 6 

Q Let me just, you know, I don't want to go through 7 

all the details of Mr. Iraola's testimony but one of the 8 

things that he mentioned as a benefit with their design was 9 

that with these houses facing each other in rows 10 

perpendicular to Springvale, they would add a front facade 11 

at the ends of the houses to make them look more compatible 12 

residential or single-family residential at the end with the 13 

houses across the street.  Could that be done also in this 14 

reduced number project? 15 

A It, it could be done, yes.  And I think that you 16 

show the larger on the lot scale I think, seem to.  Yes.  17 

They could be done.  I do have later comments about -- 18 

Q Well, my question, my broader question is -- 19 

A Yes.  It could be done. 20 

Q -- is of the various advantages and benefits 21 

associated with the 76 townhouse unit project, which of 22 

those, as he described them, which of those advantages are 23 

either, are more poorly served by this, by a proposal with 24 

this significant reduction in the number of units? 25 
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A I think the advantages I laid out.  I think you 1 

get more houses.  That's the only thing.  I would imagine 2 

that I don't know.  It's not part of the land -- as long as 3 

it's a feasible thing.  It's not the land use planner's job 4 

to work out the profit margin of how many houses. 5 

Q I wasn't asking about profit.  I was asking about 6 

from a land use perspective -- 7 

A I think most things that the other plan shows are 8 

shown on this one. 9 

Q All right.  Mr. Doggett? 10 

A Yes. 11 

Q This is -- 12 

A I've got my reading glasses.  Okay.  I've got the 13 

small one here.  Okay. 14 

Q You've got the small one. 15 

A Yeah. 16 

Q This is the exhibit showing a density comparison 17 

of the subject property. 18 

A Yes. 19 

Q And what's surrounding the property. 20 

MS. ROBESON:  And that's Exhibit 130.  I'm sorry. 21 

BY MR. BROWN: 22 

Q Exhibit 130. 23 

A Yes. 24 

Q You're familiar with this exhibit? 25 



 
Jh   32

 
A Yes, yes. 1 

Q All right.   2 

A Yes.  Or the reproduction of, yes. 3 

Q Now, in calculating this density on the subject 4 

property, 14.6 units per acre, as I understand what they did 5 

was they took the net tract area of 4.85 acres and divided 6 

that by, they took 76 units and divided it by the net tract 7 

area of 4.85 acres.  Now, that 4.85 acres also includes the 8 

historic setting for the property which they said would 9 

either, I think their testimony was that they would maintain 10 

.85 acres of the property.   11 

My question for you is in evaluating the density 12 

of this project, comparing it to density of other projects, 13 

do you think that it is appropriate to include the area of 14 

the, of an historic setting in that calculation or not? 15 

A Not in terms of compatibility, no.  You get a very 16 

distorted difference. 17 

Q Okay.  So if you assume that they're going to, 18 

that they would use .85 acres for this property and the 19 

remainder of the property is 4.0, what would the density of 20 

the project be under that analysis? 21 

A Can I get that question again, please? 22 

Q If you take out the .85 acres -- 23 

A Yes. 24 

Q -- and you just use four acres in tract area for 25 
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76 units, what would the density be? 1 

A Just over 20 acres. 2 

Q Well, wouldn't it be 76 over 4?  Let me get my 3 

calculator.   4 

A Yeah.  Which would be -- yeah, okay.  Nineteen. 5 

Q Nineteen. 6 

A Yes. 7 

Q Okay.  Now I want to show you what is part of 8 

Exhibit 111.  This is EYA's description of the Cameron Hills 9 

townhomes. 10 

A Yes. 11 

Q And they show -- 12 

A Fifty-seven units. 13 

Q -- 2.4 acres and 57 units.  What is that density? 14 

A Twenty-three. 15 

Q Twenty-three.  That's what I came up with.  Now, 16 

one more calculation if you would.  Bear with me.  The 17 

master plan in Appendix D says as follows.  This is, I'm not 18 

saying whether this is applicable or not but just, I'm doing 19 

this just so that you understand the numbers. 20 

A Yes. 21 

Q The environmental setting is -- 22 

MS. ROBESON:  I'm sorry, Mr. Brown.  Can you -- 23 

I'm having trouble hearing the witness so if you want to 24 

communicate, do you mind? 25 
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THE WITNESS:  Sorry.   1 

MS. ROBESON:  Go ahead, Mr. Brown. 2 

BY MR. BROWN: 3 

Q You're familiar with this page in the appendix, 4 

aren't you, Mr. Doggett? 5 

A Yes.  Yes. 6 

Q It says the environmental setting is 37,056 square 7 

feet as shown in the shaded area below.  That's .85 acres, 8 

right? 9 

A Yes. 10 

Q And then it says in the event the Chelsea School 11 

plan is not approved, the designated environmental setting 12 

is the entire 1.4 acre parcel.  So my question to you is if 13 

you take the entire 1.4 acres out of the 4.85 acres, then 14 

what is the, the density of the project?  So it would be 15 

4.85 minus 1.4.   16 

A 4.5 -- 17 

Q 4.85 -- 18 

A Sorry. 19 

Q -- minus 1.4. 20 

A 4.85 minus -- 21 

Q 1.4. 22 

A -- 1.4 would equal 3-3.45. 23 

Q Okay.  So 76 units on 3.45 acres, what density is 24 

that? 25 
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A So the figures I would choose would be 3.4 divided 1 

by 4, .86 or something. 2 

Q Let me ask the question this way. 3 

A Okay. 4 

Q What is 76 divided by 3.45? 5 

A 76 divided by 3.45? 6 

Q Right. 7 

A 269, 26.9.  I am not a mathematician. 8 

Q I understand.  Would you try that one more time? 9 

A I can try it again.  76 -- 10 

Q Let's clear the entry. 11 

A Yeah, okay. 12 

Q 76. 13 

A 76 divided by 4 -- 14 

Q 3.45. 15 

A Sorry.   16 

Q 3.45. 17 

A 76 divided by 3.45 would equal 22. 18 

Q Okay.   19 

A I apologize for this. 20 

Q That's all right. 21 

A My structural mechanic I have a problem with in 22 

school.  I did get through though. 23 

MS. ROBESON:  I had a problem with statistics so 24 

that's okay. 25 
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THE WITNESS:  I did that in planning, too.   1 

BY MR. BROWN: 2 

Q Another question about Exhibit 149.  The testimony 3 

from Mr. Iraola was that each one of the 76 units would have 4 

parking space for two cars. 5 

A Yes. 6 

Q Some of these units are not, are as narrow as 14 7 

feet wide and therefore, there would be some tandem parking 8 

in these homes.  Do you see any risk of spillover parking if 9 

that's all, if there isn't very much more than that in the 10 

way of parking provided? 11 

A I think in all the units, it's going to be 12 

difficult to get two cars in the parking so you go tandem.  13 

You're going to have projections coming out into a, beyond 14 

the building I think.  I'm sure you will. 15 

Q My question is is there, do you see a risk -- 16 

A Am I -- 17 

Q -- that there will be neighborhood parking? 18 

A There will be neighborhood parking, yes. 19 

Q What would be the situation if you had 39 units 20 

instead of 76 units on the parking risk? 21 

A You would have less neighborhood parking.  The 22 

impact would be diminished 50 percent. 23 

Q Mr. Doggett, I'm going to show you what is Exhibit 24 

147 in the record.  This is a copy of the section of the 25 
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code that lists the intent and purpose of the RT zone.  Have 1 

you reviewed this section? 2 

A Yes. 3 

Q Let's look, first of all, at subparagraph A.  4 

Would you read that one aloud? 5 

A In sections of the County that are designated or 6 

appropriate for residential development at densities allowed 7 

in the RT zones. 8 

Q Let's break that down into two parts.  As I read 9 

that sentence, it's, the first way to qualify under this 10 

statute is if the property is designated for RT zone. 11 

A Yes. 12 

Q And the second way is it's appropriate for RT 13 

zoning even if it's not designated.  Do you agree with that? 14 

A Yes. 15 

Q All right.  Let's go back then to designated, the 16 

very first way to qualify.  Does the North and West Silver 17 

Spring Master Plan, you're familiar with this plan? 18 

A Yes.  I'm more familiar with the north than the 19 

west, but I am familiar. 20 

Q Does that master plan specifically designate or 21 

recommend re-zoning to RT anything for this particular 22 

property? 23 

A In the, in the northern sector, no.  There's no 24 

reference. 25 
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Q The Planning Board, in their report, said that, 1 

their reading of that plan is that it does not give any 2 

specific recommendation for the subject property.  Do you 3 

agree with that conclusion? 4 

A No.  No.   5 

Q I -- 6 

A No.  It's a difficult question you asked because 7 

it's saying if I, if you don't make a reference, it is still 8 

liable to change and I find that very difficult to go.  No. 9 

 It was -- I see no reference at all to it.  And I believe 10 

in the subsequent -- this was for the Planning Commission I 11 

believe, and wasn't subsequent action by the District Board 12 

actually change the language to make it more difficult for 13 

anybody to make that statement? 14 

Q Is that your view of how this evolved? 15 

A Yeah.  Yeah.  This was said before the language in 16 

the current plan, the document I had.  I was quite surprised 17 

when I tried to follow that. 18 

Q Okay. 19 

A I cannot see any -- my own personal opinion, 20 

there's no justification but assuming that, in terms of 21 

designation. 22 

Q Well, let's look at it from the point of view of 23 

the other language in that first sentence.  It's not 24 

specifically designated but is it appropriate?  Or let me 25 
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ask the question to you this way.  Would it be appropriate 1 

and consistent with the master plan to re-designate this 2 

property or to re-zone this property in the RT or would it 3 

be inconsistent with the general recommendations in the 4 

master plan? 5 

A No.  Again, the recommendations in the master 6 

plan, which are supported by the development, the 7 

traditional development of the area, is for single-family or 8 

detached family or attached in a very small amount, but 9 

mainly single-family detached housing.  That's the 10 

character, not the character of several rows of townhouses. 11 

 So I thought that any advantages that you might get by 12 

proximity to the commercial or the Metro which incidentally, 13 

this would have with the townhouses, the, is reduced by the 14 

fact that it's being compared with the comparability of the 15 

houses around it which are not townhouse densities. 16 

Q In light of the language in Appendix D, which I 17 

just read to you about reversion to 1.4 acres if it's not 18 

used as a school, what is your -- 19 

MR. HARRIS:  Objection.  I don't believe the 20 

language says that. 21 

MR. BROWN:  Well -- 22 

MR. HARRIS:  The word "reversion" is not in there. 23 

MR. BROWN:  All right.  I don't, I take your -- 24 

MS. ROBESON:  Can you rephrase your question? 25 
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MR. BROWN:  I'll rephrase the question. 1 

MS. ROBESON:  Okay. 2 

BY MR. BROWN: 3 

Q In light of the language in Appendix D, which I 4 

referred to earlier, what is your view with regard to how 5 

big the environmental setting on the historic home should be 6 

in order to be consistent with the plan in any redevelopment 7 

of that property? 8 

A 1.4. 9 

Q 1.4 acres? 10 

A Yes.  1.4 acres.   11 

Q As -- 12 

A That is -- 13 

Q Does this plan do that? 14 

A No.  No.  I don't -- there's two problems.  One of 15 

them is the redaction of the area and one is the proximity 16 

of the townhouses and also, the road to the building.  To 17 

me, it is something that's, at its best, there's a pre-Civil 18 

War house of the Colonial heritage as a centerpiece of a 19 

larger area. 20 

Q You heard the Hearing Examiner before we got 21 

started this morning talking a little bit about the fact 22 

that she doesn't believe that RT zoning is legally precluded 23 

from the area but she's also, as I understood what she said, 24 

she had some concern about whether the maximum density in 25 
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the zone of 15 dwelling units per acre was the appropriate 1 

level of RT zoning.   2 

What is your view with regard to whether RT zoning 3 

at all is appropriate and the secondary question of whether, 4 

even assuming it is appropriate, RT-15, the maximum RT 5 

density zone is appropriate? 6 

A My own feeling is it's not appropriate. 7 

Q Which one? 8 

A That's the -- 9 

Q RT or RT-15?  I'm asking you to distinguish. 10 

A Oh, sorry.  RT-15.  If you reduce it as the 11 

example in 149 was shown, obviously, you have less of an 12 

impact than the R-15 but I still, my own personal thing is 13 

that it weren't to go with either single houses or duplexes. 14   

Q I'm sorry.  Would you repeat? 15 

A Sorry.  I, if you reduce the R-15 to a smaller R 16 

volume, then it can be less of a detrimental impact than the 17 

R-15 which is very high, the 76.  But my own feeling is 18 

still, nevertheless, single-family detached or duplex houses 19 

beyond the transitional zone of the houses on Cedar Street 20 

with special exceptions and the wide road in which 21 

topography is the better solution. 22 

Q Let's go back -- 23 

A That's a (indiscernible) thing because -- 24 

Q Let's go back down to the code provision that, 25 
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we've finished discussion subparagraph A.  Would you read 1 

aloud subparagraph B? 2 

A In locations in the County where there is a need 3 

for buffer or transitional uses between commercial, 4 

industrial or high-density apartment uses or low-density 5 

one-family uses. 6 

Q Is this a place, this particular property, the 7 

subject property, a place that in your view, meets that need 8 

requirement? 9 

A It doesn't meet the requirement because of the -- 10 

it is not, the whole thing is not a transitional use.  My 11 

own feeling is the transitional use is carried through it 12 

beginning on the edge of Cedar and the other side including 13 

those houses.  When you, when you penetrate that with this 14 

as a transitional use, you go into the main part of the six 15 

dwelling units per acre so it's got all the units around 16 

them.  It's not compatible with those units.  So 17 

compatibility and density are sort of interlocked in this 18 

particular case.  You can't separate them from a visual 19 

planning point of view.   20 

Q Further down in the paragraph on intent and 21 

purpose of the zone, do you see some language about 22 

prevention of detrimental effects on adjacent or surrounding 23 

properties? 24 

A To sort of just sort of read this? 25 
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Q No.  I just want -- are you familiar with it? 1 

A Oh, yes.  I think it will have, again, I'm not a 2 

traffic specialist and what I say is just observation, it 3 

obviously will impact the roads a bit in terms of parking 4 

and more traffic coming in.  It will cause a lot of 5 

discomfort with people that have single-family houses, 6 

either detached or duplex, to be facing what are seem to be 7 

about eight or, about ten rows of eight regimented 8 

townhouses, okay, coming into the Cedar and the Springvale, 9 

especially Springvale.   10 

This, it is not in keeping with the character of 11 

any of the buildings around the north of Springfield on,  12 

near the subject property.  The Springfield Towers is 13 

perfectly fine as it is and then you get -- to the north, I 14 

think again, is very, very predominantly well-preserved 15 

single-family houses.  And so the other thing that might 16 

happen is, it happens a lot, is that you will get a domino 17 

effect here.  The -- 18 

Q Let me -- 19 

A Yes. 20 

Q Let me stop you right there and ask you 21 

particularly about one block.  Now, I'd like you to use that 22 

word "domino" if you can in relation to this block if you 23 

think it's appropriate.  Right here, just to the east of the 24 

subject property, is a block between Wayne and Pershing on 25 
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the east and west and Cedar and Springvale which is devoted 1 

almost entirely to one-family detached residential.  What 2 

would be the effect on this block of this, of the subject 3 

property being developed with 76 townhomes? 4 

A I think it would be quite radical.  I think it 5 

would be impacted but not (indiscernible) like to be 6 

impacted I think. 7 

Q Describe what you mean in terms of your use of the 8 

word "domino". 9 

A I think you're likely to get the amount the higher 10 

density they are, special exception were used as spreading 11 

beyond the Cedar Street.  I think the back as it is, it's 12 

very precarious in terms of putting townhouses right next to 13 

something like that.  The argument being if you do it there, 14 

why not here because you have the same setup with the 15 

central business district and the special exceptions on 16 

Cedar Street that you do, that would make an argument to 17 

resist an expansion for other uses except the single-family, 18 

difficult to argue.  I think also beyond Springvale, become 19 

a danger too with the the lower use of the senior place but 20 

on the other side of the subject property.  I could see that 21 

being impacted too.   22 

Speaking from the experience, if I may, of a 23 

previous, the Suburban Hospital site, the developer went to 24 

an enormous expense to show the garden spacing, the road 25 
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looking into the, to the north looking into the, into the 1 

hospital and the neighbors rejected that.  They were 2 

comfortable with -- they didn't mind how many entrances you 3 

have for single-family houses as long as they could identify 4 

with it.  It's very important, I think, in communities that 5 

they can identify with their neighbors.  In this case, the 6 

single-family housing there, it goes in on the subject 7 

probably would be, maybe the slightly, it's across the 8 

slightly higher density would still, I think, and I gather 9 

it is the case, would be acceptable to the Springvale people 10 

to the north.  But I think the block to what we would call 11 

to the west would be very vulnerable. 12 

Q The block to the west or the block to -- 13 

A Well, yeah.  I'm calling north -- yes.  I'm saying 14 

-- yes.  To the right -- 15 

Q To the right. 16 

A -- of the subject. 17 

Q All right. 18 

A We said because of really -- the drawings are not 19 

directly north, or the photographs. 20 

MS. ROBESON:  To the right -- 21 

THE WITNESS:  To the right, yes. 22 

MS. ROBESON:  -- as it's facing -- 23 

THE WITNESS:  North of Cedar, Yes. 24 

MS. ROBESON:  -- facing Exhibit 130. 25 
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THE WITNESS:  Yes.  Yes. 1 

MS. ROBESON:  Okay.   2 

BY MR. BROWN: 3 

Q All right.  Mr. Doggett, you said that the sketch 4 

that I drew out would not be your preferred solution for 5 

redevelopment at this site at R-60, is that right? 6 

A It wouldn't be mine.  I could see it being more 7 

acceptable than the R-15 but it would not be mine. 8 

Q So have you done up a sketch to show -- 9 

A I got my partner to do that under my directions, 10 

yes. 11 

Q -- your illustration of what you think would work 12 

under R-60. 13 

A Yes.  Now, this is a schematic.  It's not, I 14 

haven't gone into engineering.   15 

MS. ROBESON:  I understand. 16 

THE WITNESS:  I'm sure there are issues.  But 17 

there's something to show you might lose some, you might 18 

gain some. 19 

MS. ROBESON:  Is this in the record, Mr. Brown? 20 

MR. BROWN:  I'll put it on up here. 21 

MS. ROBESON:  Is that already in the record? 22 

MR. BROWN:  No.  This is new. 23 

MS. ROBESON:  Okay. 24 

MR. BROWN:  Would you hand her that one and I'll 25 
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give you the other one. 1 

MS. ROBESON:  Thank you.  So I'm going to mark 2 

this as 187, and it will be sketch plan, lot 58.   3 

(Exhibit No. 187 was marked for   4   

identification.) 5 

BY MR. BROWN: 6 

Q Mr. Doggett, did you make available to your 7 

partner the development standards for the R-60 zone -- 8 

A Yes. 9 

Q -- with cluster zone within MPDU -- 10 

A Yes. 11 

Q -- use?  Did he prepare this sketch keeping those 12 

requirements in mind? 13 

A Yes.  He did say that it might be possible to get 14 

another couple of units but it would be torturous and it 15 

wasn't really worth it. 16 

Q Would you please describe what this sketch shows? 17 

A I can.  It really comes from the apartment 18 

proposed south of, again, I'm south-north going to the top 19 

of the page.  South of Cedar Street you have a wide four-20 

lane road.  You have the houses here, two-thirds with quite 21 

 a considerable berm and tree-scape and acceptable for 22 

special exceptions.  Then you have the tree barriers behind 23 

there which most, a lot of those trees I think would be lost 24 

in the townhouse development but then you would preserve 25 
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those and then you will have some duplexes here.  This is 1 

not (indiscernible) whether you have or not.  I thought it 2 

was a good transition to the cluster townhouses along 3 

Springvale Road. 4 

Q Did you say townhouses? 5 

A No, I didn't. 6 

Q Did you mean single-family? 7 

A Single-family, yes. 8 

Q Yes.  And how many duplex units do you have and 9 

how many single-family homes do you have in this project? 10 

A Sixteen duplex and fourteen single-family. 11 

Q A total of 30 units on the property? 12 

A There's 30 units all together.  The idea being 13 

that the people on Springvale, although they would have a 14 

heavier density of units, are not necessarily out of scale 15 

with the houses themselves, would be, find it more 16 

acceptable to see the same kind of frontage, an entry, a 17 

garage and a house surrounded by a base of trees rather than 18 

the townhouse development which buts against Springvale.   19 

I, I find it -- I don't like criticizing 20 

architectural because it's so subjective.  I find it 21 

difficult to accept the fact that townhouses look like 22 

single-family and compatible when you have the cosmetic 23 

porch of lean-to roof at the end because you walk down the 24 

road, you drive down the road and you see a block.  You 25 
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don't see, you don't sort of stop and look at just at the 1 

end, okay?  I find it -- it's a difficult thing, hard thing 2 

for me to accept. 3 

Q What is the -- 4 

A But the, the idea was to -- I don't know that it's 5 

necessary to have duplex after establishing that we have the 6 

transition there.  It's -- my grandmother used to make fruit 7 

cakes with icing.  She put marzipan in between.  The 8 

duplexes are the marzipan, okay?  They just add to the sense 9 

going from the more intense to less intense and as, it goes 10 

also to the lesser intense of the road to the north of 11 

Springvale.  Is my voice loud enough still? 12 

MS. ROBESON:  Yes.  Thank you.   13 

THE WITNESS:  I'm getting a -- 14 

BY MR. BROWN: 15 

Q Mr. Doggett, I heard the term, when I asked Mr. 16 

Iraola about less density on the project, he used the term 17 

"underutilization" of the property.  In your understanding 18 

of the word "underutilization" in land planning, do you 19 

regard this sketch plan as underutilizing -- 20 

A No. 21 

Q -- the property? 22 

A No.   23 

Q What did you achieve with regard to the open space 24 

or greenspace for the historic house with this plan? 25 
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A This comes to as near as I could make it 1.4 1 

acres.  It gives -- there was a lot of adjustments on doing 2 

this.  We originally had the turnaround in what do you call, 3 

a cul-del-sac further in and I know that the historic, and I 4 

agree with it, was just too close to the actual building so 5 

this is what we got back.  I think we get a few more units 6 

in if we move this over but at least 32 or 34.  This was, 7 

this was a concern, have the open space around the entire 8 

building. 9 

Q Were you also attempting to avoid having a street 10 

run in front of the historic building? 11 

A That was, that was a radical thing, yes.  The 12 

street was, it was a disaster really.  It was also very, 13 

very close to the historic house.  You're breaking that, the 14 

area up with it and it seemed to be, you know, not many feet 15 

from the actual house itself.  It's a building that demands 16 

an isolation and viewed from afar.  It's not something you 17 

look at from 20 feet or something of that way.  A very fine 18 

building.  As I said, there are not that many in Silver 19 

Spring.  It also means that not only the road but the back 20 

of the townhouses are very close on the actual plan which is 21 

not necessarily a thing you wanted to do.  This sort of 22 

makes a statement which I think was in that which was to 23 

have the 1.4 acres. 24 

Q Mr. Doggett, one of the requirements in the 25 
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cluster zone is a front yard of 20 feet. 1 

A Yes. 2 

Q They are providing front yards of 25 feet on their 3 

plan.   4 

A I think -- 5 

Q What are your front yards? 6 

A Twenty-five I think.  Twenty-five. 7 

Q Another one of the possibilities in the R-60 zone 8 

with cluster is houses as high as 40 feet.  Does this plan 9 

preclude houses of that height? 10 

A No.  I don't think so.  I think, I think it would 11 

probably be acceptable (indiscernible) housing.  Isolated 12 

(indiscernible). 13 

Q Even though you would have some houses across the 14 

way that are one and two stories tops? 15 

A Yeah.  I think so.  A lot of the houses, the 16 

configurations that go beyond the legal height very often in 17 

the conformance.  No.  I don't, it's not a problem with me. 18 

Q What about the absence of open space on this side? 19 

 There's significantly less open space on the west side of 20 

the property here than there is on the other plan, isn't 21 

there? 22 

A Yeah.  Yes. 23 

Q Let me show you that diagram.  Here you see a 24 

major greenspace here and -- 25 
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A Um-hum. 1 

Q -- it looked to me like, is your greenspace area 2 

comparable down in this area?  Did you see this? 3 

A Yeah.  I'm looking.  It's, it's certainly not to 4 

the north.  Where, where their road is, which is roughly 5 

where the road in my sketch, very roughly, it's far less.  6 

It didn't seem to me -- the other side of the road you have 7 

the, the park with all the facilities in it and the open 8 

space, and that would be where you would go.  I don't know 9 

that you -- you might have picnics there for community 10 

meetings once a year or something like that.  You'd go to 11 

the park, the opposite side.  The kids would be on the 12 

playground, things of that kind.  So I really didn't think 13 

that it really -- it was showing that to give a little bit 14 

of a barrier on the houses on Colesville.   15 

The other thing that it, that I'm pretty sure it 16 

does is retains many more of those mature trees and I was, 17 

I'm not an arborist but I was just amazed by the amount of, 18 

the heaviness of the trees and the maturity of them, even 19 

more than I think the one that we gave was very well-done 20 

but I think it was being modest.   21 

Q Now -- 22 

A If you take trees that are not legally 23 

preservable, put them in a cluster, it's a different kind of 24 

picture that you get, and I take it from those photographs I 25 
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showed. 1 

Q All right.  Mr. Doggett, Mr. Harris asked a number 2 

of people who testified against their plan whether they 3 

really wanted to see a whole lot of driveways and the 4 

traffic generated by those driveways across from them on 5 

Springvale road.  Your plan does have that feature that Mr. 6 

Harris was talking about, doesn't it? 7 

A Yes. 8 

Q Do you see this as a significant drawback to the 9 

single-family detached community? 10 

A You look at community values and I don't think -- 11 

if you look at something and it's smaller but it's like you, 12 

people don't worry.  It's when you have something totally 13 

different, townhouse, a park, even a park, it has, lacks 14 

coherence what a community looks for.  I don't personally 15 

see a problem.  I've spoken to people there and there seems 16 

to be no particular problem with that.  I am not a member of 17 

the community and I certainly went through this on the 18 

Suburban Hospital. 19 

Q All right.  The last question.  You're not here to 20 

say today saying that this plan has gone through the type of 21 

analytical intensity and design and engineering effort that 22 

their plan has in terms of feasibility, have you? 23 

A No.  No. 24 

Q So this is simply an illustration. 25 
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A Yes.  The road coming here but we're arguably in 1 

another position.  Something like that. 2 

Q Thank you.   3 

MR. BROWN:  I have nothing further. 4 

MS. ROBESON:  Thank you.  Mr. Harris? 5 

CROSS-EXAMINATION 6 

BY MR. HARRIS: 7 

Q Thank you, Mr. Doggett, for speaking up.  It made 8 

it easier to hear. 9 

A Giving me a bit of a complex.   10 

Q The North and West Silver Spring Master Plan, you 11 

weren't involved in the preparation of that plan, were you? 12 

A No.  Oh, no. 13 

Q And you weren't at any of the public meetings and 14 

the drafting of it. 15 

A No. 16 

Q And I'm also assuming you were not at any of the 17 

public hearings on that plan. 18 

A No. 19 

Q And -- 20 

A My familiarity has been in the past.  No.  My 21 

familiarity is very recent. 22 

Q Only when you picked it up to look at it for this 23 

case. 24 

A Yes.  I knew a little bit about it, yeah, but not 25 
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much. 1 

Q I assume you would agree with me that those who 2 

wrote the plan know the intent of the plan better than you 3 

would, having read it only recently. 4 

A Not necessarily.  Not necessarily.  Things change. 5 

 Ideas change about development.  Also, I worked for 20 6 

years as a senior planner in Fairfax, an urban designer, and 7 

certainly, I had arguments with people in my group that I 8 

disagreed with and as you know, I worked on Tysons.  The 9 

concept of Tysons, 20 years ago was not the economy now, you 10 

couldn't get there.  So I don't necessarily agree with that. 11 

 I understand that people have more experience with their 12 

area but not necessarily that I would have done differently 13 

(indiscernible).  14 

Q Well, I accept that things change over time.  In 15 

fact, I very much agree with that, that the -- 16 

A Yeah, yeah. 17 

Q -- perception of things do evolve. 18 

A Yes. 19 

Q And but the intent of the master plan at the time 20 

it was written doesn't change, does it? 21 

A Well, you have plan amendments. 22 

Q Without a plan amendment.   23 

A The plans, they are regarded as a guide until a 24 

plan amendment, yeah. 25 
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Q And master plans are just a guideline? 1 

A Yes.  Master plans are, yes.  They're a straight 2 

guide.  You work in total conjunction with zoning, yes. 3 

Q They're a strict guideline, is that the law in 4 

Maryland or isn't it that they're guidelines? 5 

A They're guidelines, yes. 6 

Q Yes. 7 

A Normally it's followed. 8 

Q And the Staff at the Park and Planning, they and 9 

the Planning Board are the gatekeepers if you will.  They 10 

are the people charged with interpreting those master plans 11 

pretty much -- 12 

A Yes. 13 

Q -- every day of the week. 14 

A Um-hum.   15 

Q And they are more qualified to interpret those 16 

plans than you are. 17 

A I'm not sure I'll accept that. 18 

Q How many -- 19 

A They are more knowledgeable about the area maybe. 20 

Q And the plan. 21 

A Yeah.  Yes.  Decisions in planning are not that 22 

straightforward.  I had 20 years, you know.  I've gone into 23 

a meeting with a report which the Planning Commission and 24 

the Fairfax Board said fine, and I've gone into a meeting, 25 
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come out and the reverse was made.  I'm saying that people 1 

make decisions that are not necessarily the best, maybe for 2 

the best of reasons, that I'm reluctant to say that they 3 

would know more than me.  That's the point. 4 

Q Okay.  Well, then -- 5 

A For one thing, I doubt whether they first of all 6 

have my knowledge of historic housing or historic, historic 7 

building --  8 

Q You -- 9 

A -- which is a strong element in this particular 10 

plan.  Maybe he does or she does.  I don't know.   11 

Q You're saying you don't think the Park and 12 

Planning Commission, Historic Preservation staff -- 13 

A The person -- 14 

Q -- know more about historic preservation buildings 15 

in Silver Spring than you do?  You know more than they do? 16 

A No.  I'm saying I might know more about it than 17 

they, I might know as much about the housing, about this 18 

house as they do.  I would not have accepted a road going 19 

two feet from a pre-Civil War gem, okay?  I would not have 20 

compressed the area around it.  And I would say my argument 21 

was better than theirs and I knew more than them in that 22 

respect, Mr. Harris. 23 

Q The planners have some degree of opinion. 24 

A That's right.  Yes.  That's what I'm saying, yes. 25 
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Q And there's come flexibility -- 1 

A Yes.  Yes. 2 

Q -- in planning is what then you're saying. 3 

A That's what I'm trying (indiscernible) black and 4 

white.  I'm saying we have different opinions. 5 

Q Different opinions. 6 

A I have 40 years experience in historic planning, 7 

yes. 8 

Q Yes.  Okay.  So there can be different -- 9 

A That's right. 10 

Q -- views on how to -- 11 

A I agree. 12 

Q -- do something.   13 

A I agree, yes. 14 

Q Did you read the Zoning Ordinance before this 15 

case? 16 

A Oh, yes.   17 

Q The whole Zoning Ordinance? 18 

A Oh, no.  Not the whole one. 19 

Q And are you familiar with Section 59-C-1.7? 20 

A You'll have to point it out. 21 

Q Do you know what that section is? 22 

A I'm sure I might have looked at it. 23 

Q Okay. 24 

A Understand. 25 
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Q The section on RT zones. 1 

A Yes.  I went through that, yes. 2 

MR. BROWN:  Is that still there in front of you? 3 

THE WITNESS:  It's this one here, yes.   4 

BY MR. HARRIS: 5 

Q You've been through the purpose clause, and I 6 

think you agreed that it does not require a master plan 7 

recommendation for RT zoning to be approved. 8 

A Yes. 9 

Q That's one of only three options.   10 

A Yes. 11 

Q Or one of three options I should say.   12 

A It didn't -- yes.  It doesn't meet the reference 13 

in the plan for a -- 14 

Q In the provisions dealing with the use being 15 

appropriate, it doesn't say that it has to be the most 16 

appropriate use.  It just says appropriate.   17 

A Appropriate, we've been through this before.  Not 18 

with -- appropriate does not give a wide range.  Appropriate 19 

is very approximate.  That's what it says, the word 20 

"appropriate" means in the Oxford Dictionary. 21 

Q There's only one? 22 

A No.  There's not just one. 23 

Q There's only one appropriate use? 24 

A No, there isn't. 25 
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Q No.  There are multiple. 1 

A Yes.  Yeah, um-hum.  I pointed out that I could 2 

see the merits in the solution that Mr. Brown showed, okay? 3 

 I did not criticize that as bad but I said I have a 4 

preferable one.   5 

Q And that's your preference, but someone else might 6 

have a different preference. 7 

A I agree with you, yes. 8 

Q And planners frequently have different views of 9 

things.  Otherwise, we wouldn't select planners. 10 

A Yes. 11 

Q There would only be one way.  We'd go to the book 12 

and it would say this is how to do it, but it's much more 13 

subjective than that, isn't it? 14 

A It's subjective but if you're putting some houses 15 

in a very large single-family community, if it looks like a 16 

duck, it quacks like a duck, it walks like a duck, that's 17 

what it is.  You know, that's what, that's what I'm saying. 18 

 The compatibility is a very limited range that you can play 19 

with. 20 

Q Is a hospital compatible with single-family? 21 

A No.  I wouldn't say that. 22 

Q No, it's not? 23 

A No. 24 

Q Didn't the Board of Appeals find that it was in 25 
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the Suburban Hospital case despite your belief to the 1 

contrary? 2 

MR. BROWN:  Objection.  Relevance. 3 

MR. HARRIS:  He talked all about Suburban. 4 

MS. ROBESON:  He did open the door.  Go ahead. 5 

THE WITNESS:  I did.  I also remember that -- 6 

BY MR. HARRIS: 7 

Q What was the answer to the question?  Is that the 8 

truth, that they -- 9 

A That the Board -- 10 

Q You said it was incompatible.  The Board of 11 

Appeals said it was. 12 

A The Board said it was (indiscernible).  If I could 13 

add to that.  The Hearing Examiner, on every incident 14 

almost, agreed with us. 15 

Q Except in the final conclusion, they agreed that 16 

it was compatible. 17 

A Yes.  I, I don't want to go into it.  Yes.  People 18 

make decisions but -- 19 

Q And the court just -- 20 

A -- there is reason. 21 

Q And the court just affirmed that. 22 

A Yes.   23 

Q There are a variety of other townhouse projects in 24 

Silver Spring, aren't there? 25 
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A Yes.  I have not gone through and I know Mr. 1 

Brown, I have not gone through those, no. 2 

Q Are you -- 3 

A I looked -- 4 

Q Are you familiar with the townhouses on Fairview 5 

Lane? 6 

A No.  I don't think so. 7 

Q So if there's evidence in the record that there 8 

are townhouses directly adjacent to single-family homes on 9 

Fairview Lane -- 10 

A No. 11 

Q -- you would agree that that is an existing 12 

condition. 13 

A That is an existing condition but I don't know the 14 

pros and cons of it.  I did not look at those.  I 15 

concentrated on the site and the adjacent areas and the part 16 

of the central business district that's there, and I can't 17 

answer that. 18 

Q Okay.  Are you aware that there also are 19 

townhouses at the corner of Spring Street and Georgia Avenue 20 

that are directly across the street from single-family 21 

detached homes? 22 

A I don't know the character, how, but I don't know 23 

the relationship, how it was (indiscernible). 24 

Q But that -- 25 
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A The answer to all of these questions, I have not 1 

looked at these specific ones -- 2 

Q Okay. 3 

A -- in an analytical detail.  I think it's a rather 4 

unfair question.   5 

Q How about the townhouses at 2nd Avenue at Noyes 6 

Avenue in Silver Spring directly across the street and 7 

adjoining -- 8 

A Same answer. 9 

Q -- single-family homes? 10 

A Same answer.  Same answer. 11 

Q So there are probably many instances throughout 12 

Montgomery County where there are townhouses -- 13 

A Yes. 14 

Q -- in close proximity to -- 15 

A Yes. 16 

Q -- single-families. 17 

A Yes.  If I didn't, if I didn't have the buffer 18 

here, I might say that going back here, you could get 19 

townhouses going to single-family.  The point is, the very 20 

specific thing is that we have the buffer here, special 21 

exceptions, topography, the wide street and -- 22 

MS. ROBESON:  When you say, I'm sorry, when you 23 

say buffer here, are you talking about -- 24 

THE WITNESS:  Oh, I'm sorry. 25 
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MS. ROBESON:  -- the homes along Cedar Street? 1 

THE WITNESS:  Yes.  I'm saying that -- 2 

MS. ROBESON:  Just for the record. 3 

THE WITNESS:  Yes.  I beg your pardon.  That is 4 

something that I would (indiscernible) gone into the details 5 

and that's an evaluation I make.  Without those townhouses, 6 

might be fine on the southern part, calling it the southern 7 

part of the site.  I don't know.  But I did not analyze 8 

those and I cannot answer, Mr. Harris.   9 

BY MR. HARRIS: 10 

Q And so again though, if there are instances in the 11 

record where there are townhouses that are not separated by 12 

special exception residential and border single-family, you 13 

would agree that there probably are situations like that. 14 

A There are probably situations like that, yes, with 15 

-- there could be a thousand things (indiscernible). 16 

Q There are many different instances where -- 17 

A Many different instances -- 18 

Q -- townhouses can be done. 19 

A -- can be done, yeah.  But we're talking about 20 

this specific site. 21 

Q Correct.  So the Chelsea School, the school has 22 

been a common problem in the community for a number of 23 

years, hasn't it? 24 

A I don't know how, what the problem it is.  It must 25 
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be a problem now as they're trying to sell the land. 1 

Q Well, so you're not aware that the neighbors 2 

opposed the Chelsea School expansion 10 years ago, 12 years 3 

ago. 4 

A Well, I think -- no.  But I gather it was because 5 

of the impact on the house and I would have, I would have 6 

opposed an expansion like that.  It really sort of is not a 7 

good solution to add what I think is really second-rate 8 

architecture onto an architect again.  I mean, you start 9 

coming up Pershing and all you see is that addition, you go 10 

down Springvale, you see the addition, and it's very, it's 11 

very nondescript architecture. 12 

Q What is there today you're saying. 13 

A The additions, yes. 14 

Q Yes.  They detract -- 15 

A And that's, I imagine -- 16 

Q They detract from the historic house today? 17 

A I would say so. 18 

Q Significantly or marginally? 19 

A I would say they distract the way they are, yeah. 20 

Q Significantly? 21 

A Yes.  I'd say because I think the house demands an 22 

isolation so (indiscernible). 23 

Q So it would be better to remove those structures 24 

that are there today. 25 
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A Or treat it in a different way, yes. 1 

Q Yes.  Have you ever read the housing element of 2 

the general plan in Montgomery County? 3 

A No.  No. 4 

Q Are you aware -- 5 

A I've looked through it in general terms. Q6  

You have.  So would you agree with me that it 7 

recognizes the substantial need for new housing in 8 

Montgomery County? 9 

A Yes.  Yes. 10 

Q And that it talks about the importance of infill 11 

redevelopment to meet that housing need? 12 

A Yes.  Um-hum. 13 

Q And this is an infill type of site, isn't it? 14 

A It is, yes.  An infill housing.  You're infilling 15 

something.  In this case, you're infilling in single-family 16 

housing.  Yes.  I agree with that. 17 

Q The site is not single-family housing today, is 18 

it? 19 

A No.  It's a school. 20 

Q Yes.  So you're -- 21 

A But I'm saying the site -- 22 

Q -- filling in, housing into a school. 23 

A -- means to me the planner that's by 24 

(indiscernible), yes. 25 
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Q I'm sorry? 1 

A As a planner, if you demolish the school and you 2 

put infill housing in -- 3 

Q Yes. 4 

A -- the infill housing assumes you're removing the 5 

school if you do that, this infill housing with single-6 

families most of the way around inside that neighborhood. 7 

Q Correct.  But it is replacing an institutional   8 

use -- 9 

A Yes. 10 

Q -- with housing. 11 

A Yes.  Yes.  12 

Q You're familiar with the Maryland Smart Growth 13 

Initiative? 14 

A The same as the -- I remember smart, okay.  I 15 

remember smart growth.  The Washington one is not different 16 

from the Maryland, okay?  It's the same group of people. 17 

Q No, no.  The State of Maryland.   18 

A Okay.  I don't know that, no. 19 

Q You're not aware that they have legislation in 20 

1992 and 1997 that calls for smart growth? 21 

A Smart, smart growth is intelligent growth. 22 

Q Yes or no? 23 

A I don't know that. 24 

Q You don't know about their plans. 25 
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A No. 1 

Q Okay.   2 

A I've heard about it.  I thought that -- you're 3 

asking me to accept the definition of what smart growth is. 4 

Q I didn't define anything. 5 

A Okay. 6 

Q I asked you if you were familiar with Maryland 7 

Smart Growth. 8 

A Okay.  No.  I've heard about it and discussed it. 9 

 Look, I go to the smart growth meetings so I hear about it 10 

but I don't know the specifics of it. 11 

Q Are you a proponent of smart growth? 12 

A If it's good growth, yes.  Smart growth is 13 

intelligent growth, okay, and it --   14 

Q Isn't smart growth something that avoids sprawl 15 

and preserves farmland and forest? 16 

A Yes.   17 

Q That's an element.  That's located near existing 18 

public facilities, water, sewer, schools. 19 

A Yeah. 20 

Q And is near existing transportation. 21 

A Yes. 22 

Q And is near existing office and employment. 23 

A Yes. 24 

Q So that there can be an interactive use. 25 
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A Yeah. 1 

Q And it promotes walking and transit use. 2 

A Yes. 3 

Q Aren't those the key ingredients of smart growth? 4 

A Exactly.  And this is exactly what it does on this 5 

site.  There's slightly fewer elements of housing but with 6 

compatibility.  You have to have compatibility. 7 

Q Set aside a minute to compare. 8 

A Oh, yes.  Smart growth has compatibility in it.  9 

Oh, yes. 10 

Q By your definition, not by the State's definition. 11 

A I think by the State's if I -- 12 

Q But I thought you weren't familiar with the 13 

State's.  14 

A I spoke at -- look, we have meetings once a month, 15 

you know, smart growth people.  You go to them.  My wife is 16 

a, you know Rosalyn, she's an officer of it, you know, so 17 

you get to know in general terms what is said.  That's the 18 

only reason I'm saying it.  Yes.  All those things are true 19 

but compatibility is a basic thing there.   20 

Q Townhouses are fairly common near single-family 21 

detached units throughout the world really, aren't they? 22 

A Yes.  Yes.  They are. 23 

Q And sometimes they may be back-to-back where 24 

there's a single-family's backyard to a townhouse backyard, 25 



 
Jh   70

 
correct? 1 

A A back-to-back is where the houses are together. 2 

Q Yes.  One street might be townhouses and the next 3 

street on the opposite side of the block might have single-4 

family so that their backyards adjoin. 5 

A Yeah.  That's not back-to-back.  Okay. 6 

Q Not back-to-back in terms of -- 7 

A You were saying back (indiscernible). 8 

Q -- a piggy-back.  But the backyard of a   9 

townhouse -- 10 

A Yeah.   11 

Q -- there are many occasions where it faces the 12 

backyard of a single-family. 13 

A Yeah.  Um-hum. 14 

Q And there are many cases where a townhouse might 15 

be across the street, or a row of townhouses across the 16 

street from single-family detached units.   17 

A That could happen. 18 

Q And those can be compatible. 19 

A Depending on the conditions, they could be 20 

compatible. 21 

Q And you are aware that townhouses are allowed in 22 

the R-60 zone under the -- 23 

A Yes.  Yes, I am. 24 

Q -- cluster option that you analyzed.  25 
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A Yes, I am. 1 

Q Now, you didn't put any townhouses on here but -- 2 

A No. 3 

Q -- they're allowed, aren't they? 4 

A Because they would be incompatible, yes. 5 

Q But they're allowed by the Zoning Ordinance. 6 

A They are allowed but they don't meet the 7 

compatibility requirement either in the total place within 8 

the (indiscernible). 9 

Q Look at the Zoning Ordinance, please, and tell me 10 

where the compatibility requirement is. 11 

A I can't find it.  It talked about -- 12 

Q You can't find it? 13 

A -- appropriateness as a word. 14 

Q That's RT zoning.   15 

A Oh, I'm -- 16 

Q I'm talking about the R-60 cluster. 17 

A Oh, I see.  I'm sorry.  No.  No.  I beg your 18 

pardon. 19 

Q There's no compatibility requirement there. 20 

A No. 21 

Q So you could do townhouses under the R-60 MPDU 22 

option here. 23 

A Depending on the actual site, you could.  You 24 

could do a lot of things but depending on the site with the 25 



 
Jh   72

 
character of the other houses and the, and the impact it's 1 

going to have on that, the detrimental impact, I would say 2 

that compatibility comes into it as a planner. 3 

Q Let me hand you the Zoning Ordinance, 59-C-1.61.  4 

Take as long as you want and tell me where in there it says 5 

that compatibility has to be proven to do townhouses in the 6 

R-60 MPDU optional method.   7 

A It doesn't. 8 

Q It doesn't.  Correct.  So this plan could be 9 

redone with townhouses in there. 10 

A If you looked at the Zoning Ordinance, you didn't 11 

look at the master plan concept in general, yes. 12 

Q Where does it -- 13 

A If you would look at a master plan and you would 14 

look at the site and you would make a planning decision. 15 

Q Tell me where the master plan says you can't do 16 

townhouses there. 17 

A It talked about compatibility. 18 

Q Show it to me.   19 

MR. BROWN:  Want to get your copy? 20 

THE WITNESS:  I don't know where I can find it.   21 

(Discussion off the record.) 22 

THE WITNESS:  I'm not going through the whole 23 

book, I can tell you that. 24 

BY MR. HARRIS: 25 



 
Jh   73

 
Q No.  There's a lot that's irrelevant. 1 

A Yeah.   2 

MR. BROWN:  Why don't you give him your copy? 3 

THE WITNESS:  Well, north Silver Spring, page 21, 4 

top of there.  The intent of a plan is to sustain a livable 5 

community neighborhood to north Silver Spring by reserving 6 

the positive attributes and guiding change so that it 7 

strengthens the function, character and appearance of the 8 

area.  This plan reconfirms the current zoning which 9 

establishes the density.  New development, infill 10 

development, special exception should be compatible with the 11 

existing residential character.  You wanted the word, there 12 

it is. 13 

BY MR. HARRIS: 14 

Q Okay.  And so -- 15 

A As a result, the existing land use pattern should 16 

remain essentially the same.   17 

Q Okay.  And the land use pattern here that this 18 

plan recommends is institutional use. 19 

A It -- 20 

Q Let me rephrase. 21 

A It refers, it refers -- 22 

Q There's a page in here.  Bear with me a minute.  23 

Page 19. 24 

A The institutional use is a base zoning, isn't it? 25 
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 When you have a school, you have a base zoning which is 1 

there which is that of the adjacent properties. 2 

Q Correct.  I'm not referring to the zoning, the 3 

use. 4 

A Yeah.  So -- 5 

Q The page, page 19. 6 

A I think what it says here is pretty clear.  I 7 

mean, not to -- 8 

Q No.  I heard that.   9 

A Yeah.  I mean -- 10 

Q What about page 19. 11 

A -- not to read it as such is, is a little bit 12 

perverse I would say (indiscernible). 13 

Q Page -- 14 

A From a very legalistic point of view, you might be 15 

getting somewhere.  From a planning point of view, I don't 16 

think it is a(indiscernible) and I don't think that was the 17 

intent of this paragraph. 18 

Q Would you look at page 19?  The proposed land use 19 

that this master plan recommends for this site, wouldn't you 20 

agree with me that it -- 21 

A Oh, it shows the school.  Yeah. 22 

Q It says the proposed use will be public 23 

institution, right? 24 

A Yeah.  Yeah. 25 
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Q But you're aware that the school is leaving. 1 

A Aware the school is leaving.  Therefore, then the 2 

thing that would apply is what would be there under the 3 

current zoning and it would be compatible with that.  It 4 

would be the single-family housing.    5 

Q Okay.  That's your opinion. 6 

A Well, I -- 7 

Q The master plan doesn't say that, does it?  It 8 

doesn't say if the school leaves, it should be developed as 9 

single-family detached with duplexes. 10 

A Single-family -- no.  It doesn't say that because 11 

they didn't think the school was going to leave I imagine. 12 

Q Correct.  I agree. 13 

A Yeah.  Yeah. 14 

Q I agree. 15 

A But -- 16 

Q The -- 17 

A We disagree on that I suppose.  I still think my 18 

interpretation is correct but we disagree on that. 19 

Q Okay.  But back to the earlier question, I think 20 

you agreed with me that on further reflection, townhouses 21 

are allowed in the R-60 zone. 22 

A Yes.  Yes.   23 

Q And you, I think you mentioned earlier that you 24 

recognize that the development standards for those 25 
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townhouses can be different than what is proposed here.  1 

They would allow 40 feet of height -- 2 

A Yes.  Yes. 3 

Q -- versus the 35, right? 4 

A Yes. 5 

Q And they would allow only, for single-family 6 

homes, the homes could only be, the lots only need to be a 7 

minimum of 25 feet wide. 8 

A Yeah. 9 

Q And I'm not sure whether your plan shows that or 10 

not. 11 

A In fact, I think they're shown as 25. 12 

Q Twenty-five feet wide, right.  And the homes that 13 

you've shown, that isn't the only configuration that those 14 

homes could be on -- 15 

A No.  No.  No. 16 

Q In fact -- 17 

A That's what I'm saying.  When it was gone, it goes 18 

for an engineering and it would go through a -- this is not, 19 

this is not, Mr. Harris, having a team like (indiscernible) 20 

and I know how teams work.  It's an elaborate team with 21 

developers, specialists, self-contracts, the whole thing 22 

goes and we haven't done that.  The community said do a 23 

sketch and it was a sketch we did very quickly. 24 

Q So under the -- 25 
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A Thoughtfully, but quickly. 1 

Q Under the Zoning Ordinance, these houses could be 2 

built all the way to the respective lot lines on the sides. 3 

A Not according to the plan though because the plan 4 

says you have to be compatible here.  Oh, the -- 5 

Q The Zoning Ordinance. 6 

A -- houses. 7 

Q Yes.  The houses.   8 

A For the lot line, line, yes.  They could be, form 9 

a cluster. 10 

Q So they could be very wide houses and they could 11 

be 40 feet tall. 12 

A Yeah.  But we would not want that, would we, 13 

because we would want it to be compatible, yeah. 14 

Q Are you aware of a development just down the 15 

street from this that was done after this master plan was 16 

adopted? 17 

A That was done just down the street. 18 

Q And on, I forget, Woodside Parkway where they put 19 

single-family homes there that are like 3500 square feet in 20 

size compared to the 1400 square foot -- 21 

A I thought I passed them by.  I'm aware of the 22 

concern of the -- 23 

Q They're pretty -- 24 

A As in Fairfax.  They both have legislation 25 



 
Jh   78

 
(indiscernible), yes.  These are not, these are roughly the 1 

same size -- 2 

Q Oh, no.   3 

A Yeah, okay. 4 

Q I'm not quibbling with yours.  I'm just saying 5 

what was done there -- 6 

A Yes.  Yes. 7 

Q -- could be done here too. 8 

A It could be, yes. 9 

Q So the compatibility language of the master plan 10 

doesn't rule that out.   11 

A It, it could be done but it doesn't agree with the 12 

master plan, yes. 13 

Q The other project was built after the master plan. 14 

A I -- 15 

Q Didn't they have to -- 16 

A And wasn't, and wasn't it resolved from the 17 

Council to take action against the McMasters or whatever 18 

they call those, the McMansions? 19 

Q Let's deal with -- 20 

A I think that was one of the results, one of the 21 

new developments that caused the result. 22 

Q Well, the project on Woodside Parkway. 23 

A Yeah. 24 

Q Woodside Lane, whatever it is. 25 
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A Yeah. 1 

Q That was developed after the townhouse, after this 2 

master plan and they found that it was compatible even 3 

though those homes are much, much larger than these homes on 4 

your site. 5 

A Yeah.  I think with the action going to the 6 

County, it would be very hard to have McMansions down here. 7 

Q Have you ever been asked as a planner to prepare 8 

the definition of a neighborhood for a re-zoning case in 9 

Montgomery County? 10 

A I, I can't remember whether I have or not. 11 

Q The neighborhood doesn't, the requirement for 12 

defining the neighborhood doesn't say to only include 13 

development that is similar to what is being proposed. 14 

A No.  It -- 15 

Q It's a geographic definition. 16 

A Yeah.  And it would depend on the neighborhood 17 

you're trying to create. 18 

Q The neighborhood is the area that would be 19 

surrounding the property basically to some distance. 20 

A Not the area surrounding.  Attached or adjacent.  21 

Adjacent is a good word.  Adjacent to the property here.  22 

Reston is a very good example of neighborhood.  You get 23 

about 10 different types of neighborhood, you know, the 24 

Queen Anne neighborhood, (indiscernible), each neighbor has 25 
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a different character and each does a certain thing.  I 1 

don't think there's, you could have a blanket definition 2 

with neighborhood. 3 

Q But the -- 4 

A Or you probably can but I haven't thought that out 5 

yet. 6 

Q Your definition of a neighborhood is a community 7 

basically but that's not the zoning definition for a 8 

neighborhood.  A neighborhood can include multiple 9 

communities, can it? 10 

A I'm sure it can though, yes.  Yes. 11 

Q And look, if we were to --  12 

MR. HARRIS:  Put up that one if you would. 13 

BY MR. HARRIS: 14 

Q If you were to look at this site, you were talking 15 

about you would define the neighborhood as ending at Cedar 16 

Street. 17 

A Yeah. 18 

Q Okay.  How about if Cedar Street property were 19 

part of this project?  Would you still define the 20 

neighborhood that way? 21 

A Would I define that if that was part of this 22 

property?  Not necessarily.  Not necessarily. 23 

Q So if the Cedar Street homes were part of this -- 24 

A If you see this -- 25 
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Q -- how would you define this neighborhood? 1 

A If it is, if it was part? 2 

Q Yes. 3 

A I would consider they were two neighborhood.  I 4 

would say what, if that was in the central business 5 

district, how it would be done, how it would impact the 6 

neighborhood to the north and how you would handle it, but I 7 

wouldn't necessarily say it's the same neighborhood. 8 

Q For a zoning case, there has to be one 9 

neighborhood.  You're defining a neighborhood, okay, it's 10 

not multiples.  So what I'm asking you is if the homes on 11 

Cedar Street to the south of this property were part of this 12 

project, how would you define the neighborhood for zoning 13 

purposes?  Not the community. 14 

A For zoning purpose, for zoning purposes, I would 15 

include that.  I doubt that I'd come to any different 16 

conclusions than I'd come to now but -- 17 

Q So you're okay with the site being right on the 18 

edge of the neighborhood and the rest of the neighborhood 19 

being to the north. 20 

A I didn't put the site on the edge of the 21 

neighborhood.  You mean whether it's in the central business 22 

district? 23 

Q Are you saying that the zoning of land is how you 24 

define the neighborhood? 25 
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A No.  I'm saying the zoning of land helps to create 1 

a central business district and that's going to have 2 

different demands on the neighborhood to the north than it 3 

does on the central business -- the central business 4 

district includes impacts on all the areas. 5 

Q Sure. 6 

A Yeah. 7 

Q So but a neighborhood, for zoning definition 8 

purposes, can include property within multiple zones. 9 

A It could though, yes. 10 

Q And in fact, the Colesville Towers there -- 11 

A Yes. 12 

Q -- property is within even the neighborhood as you 13 

define it. 14 

A Yes. 15 

Q And that's different zoning than this. 16 

A Yes.  Yes. 17 

Q And so it is possible for a neighborhood, for 18 

zoning definitions, where the site is outside of the CBD, to 19 

include part of the CBD in the neighborhood definition. 20 

A For zoning purposes and planning point of view, 21 

it's -- 22 

Q I'm not asking from a planning point of view,  23 

from -- 24 

A It can, it can do but you would be trading it in 25 
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ways I would not know at this stage how to treat it.  It's a 1 

sophistication how you handle planning in this situation and 2 

I'm not -- it's very difficult to tell me.  I'm looking at a 3 

book and agreeing with the zoning definition, I'm right or 4 

wrong.  I don't know how you would treat it.  You can 5 

include it in the neighborhood but it would be treated very 6 

differently from the rest of the neighborhood. 7 

Q Do you know how the Planning Board defined the 8 

neighborhood here? 9 

A No.  It -- no. 10 

Q No, you don't know? 11 

A No. 12 

Q So you don't, have nothing to do to disagree with 13 

their definition. 14 

A Well, I know that they (indiscernible) with 15 

multiple uses.  I've just said that, yeah. 16 

Q And so do you accept their definition of the 17 

neighborhood? 18 

A Not necessarily.  I can't (indiscernible) about 19 

that. 20 

Q Well, if we show it to you, are you saying you 21 

disagree with their definition of the neighborhood? 22 

A I'm saying I don't know if -- 23 

Q Okay. 24 

A -- whether to agree or disagree. 25 
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Q The Planning Board recommended that it go down to 1 

Fenton Street which is one block south of Cedar Street. 2 

A Um-hum. 3 

Q And recommended that it go up to Woodside Parkway. 4 

A Then I would disagree with them. 5 

Q You would disagree with them. 6 

A Yes. 7 

Q Okay.  You talked about the trees on this 8 

property.  Are you aware that there was an approved special 9 

exception for the redevelopment of it, to add buildings for 10 

the Chelsea School? 11 

A I -- yes, sir.  (indiscernible) the question.  I 12 

think the answer -- 13 

Q Are you aware that there was a special exception 14 

approval -- 15 

A Yes. 16 

Q -- for the redevelopment of this property -- 17 

A Yes. 18 

Q -- to add buildings for the Chelsea School? 19 

A Yeah, um-hum. 20 

Q And that was going to take down a number of trees, 21 

wasn't it? 22 

A Yes.  Yes. 23 

Q In fact, it was going to take down all of the 24 

trees down at Ellsworth, wasn't it? 25 
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A Yes.  Yes. 1 

Q Because they're putting a parking lot there. 2 

A Yeah. 3 

Q And it was going to take down all the trees in the 4 

center -- 5 

A Yeah.  I' aware of that, yes. 6 

Q -- because they're building a gymnasium there. 7 

A Yes.  Yes. 8 

Q Correct. 9 

A Yeah. 10 

Q So you're not suggesting that this project is 11 

tearing down anymore trees than that project would have. 12 

A No.  I don't see the logic of comparing it with 13 

that either. 14 

Q Well, but that was already approved. 15 

A Things were done for different reasons.  A school 16 

was required.  It wasn't necessarily an addition I would 17 

have agreed with, I don't know, but this is a different 18 

setup all together.  All I'm saying is that the townhouse 19 

project is going to destroy many more trees than the 20 

duplexes. 21 

Q Well, let's look at that.  This looks to me like 22 

all the trees along Springvale would be gone.  Wouldn't you 23 

agree with me there? 24 

A Yeah, um-hum. 25 
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Q Yes. 1 

A Most of the trees.  Not all, most. 2 

Q Where would you preserve a tree there? 3 

A I think there are, there are some included along 4 

Springvale.  That is -- again, it is a case of what you 5 

trade off and what people want is looking at another 6 

neighbor. 7 

Q That's not the question.   8 

A Okay.  I'm -- 9 

Q The question is about the trees. 10 

A Most of those trees would go off, yeah.  Um-hum. 11 

Q And all the trees in the center of the site -- 12 

A But -- 13 

Q -- from the cul-de-sac to the west also would be 14 

gone, wouldn't they? 15 

A Pardon?  From the cul-de-sac where? 16 

Q Put your pen on the cul-de-sac. 17 

A Yeah. 18 

Q All the trees through that area would be gone, 19 

right? 20 

A Right.  Um-hum.  Um-hum. 21 

Q Okay.  And -- 22 

A The road width, yeah. 23 

Q And the lots themselves. 24 

A Yeah. 25 
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Q And down to Ellsworth.  I think you agreed before 1 

that what you're showing as green area along there -- 2 

A Yeah. 3 

Q -- is roughly equivalent to the green area that is 4 

shown on the RT plan so about the same number of trees 5 

preserved, about the same number removed there -- 6 

A Yeah.  Yeah. 7 

Q -- on both plans, right? 8 

MS. ROBESON:  Just for the record, the plan we're 9 

referring to is -- 10 

MR. HARRIS:  Oh, I'm -- 11 

MS. ROBESON:  -- Exhibit 187. 12 

MR. HARRIS:  Thank you very much. 13 

THE WITNESS:  Before we leave trees, can I make -- 14 

there has been a study by one of the citizens sort of saying 15 

the trees would meet State and County approval, should be 16 

preserved, plus other mature trees.  There is nothing sort 17 

of that couldn't be moved on this to preserve as many or 18 

preserve as many trees as your townhouses along Springvale. 19 

 That's one thing.  I noticed that you stopped south of the 20 

road coming in here where the, you have all these trees we 21 

have kept.  There's a rough outline there.  And north of 22 

the, would be trees there.  There's a lot of trees that 23 

could be put in or preserved.  And then a photograph showing 24 

the current entrance with the gate on shows the intensity of 25 
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those trees that would be lost. 1 

BY MR. HARRIS: 2 

Q But they would be lost in this plan as well. 3 

A No.  There could be some but not all. 4 

Q Well, you're showing pretty much the same 5 

development area here -- 6 

A I'm not -- I'm talking to the, to the south. 7 

Q Oh, on Springvale. 8 

A Yeah. 9 

Q Okay.   10 

A I'd say you're talking about -- 11 

Q You -- 12 

A You could make the same thing along Springvale, 13 

plus the community relations.  I'm saying to the south in 14 

front of the special exceptions.  And in fact, it's a very 15 

heavy band of trees there going up to the driveway.  There's 16 

an open space here, then you go, there's a cluster of trees 17 

happening there. 18 

Q Let's look at Springvale a minute.  You've got 14 19 

driveways along there and you've got utility lines that 20 

would come into those homes there. 21 

A Um-hum.  Yeah. 22 

Q You're telling me you still think you could 23 

preserve trees along there? 24 

A I think you could plant trees along there. 25 
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Q Plant. 1 

A Um-hum. 2 

Q Okay. 3 

A Which is what you, what I think the townhouse is 4 

doing. 5 

Q Yes, it is. 6 

A But, yes.  It's possible. 7 

Q So it's similar but this is -- so there's no 8 

difference in tree removal along -- 9 

A No.   10 

Q -- Springvale. 11 

A It -- 12 

Q Let's go to Ellsworth then. 13 

A Can I? 14 

Q Sure. 15 

A There's one comment.  Say they have the same 16 

amount of trees.  Your argument on the townhouses is that 17 

you look at the ends and say as with a design, you go along. 18 

 As you go along, you would then see through here.  You 19 

could have trees in here and a much bigger cluster of trees 20 

because you have movement down there. 21 

Q Okay.  Well, let's -- 22 

A It's not a static plan.   23 

Q Along Springvale under your plan here -- 24 

A Yeah. 25 
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Q -- with 14 -- 1 

A We're about the same I'd say, yeah. 2 

Q With 14 driveways. 3 

A Um-hum. 4 

Q You'd have a very, I think we already agree that 5 

the trees that are there would be removed. 6 

A Yeah.  Most of them. 7 

Q And it would be very difficult to plant any 8 

significant trees there because of the driveways taking up 9 

about half of that frontage, right? 10 

A Yeah. 11 

Q So at least half of that area could not be 12 

planted. 13 

A Um-hum. 14 

Q Whereas under the townhouse plan, that entire area 15 

could be planted. 16 

A Area -- oh, yeah. 17 

Q The area along Springvale. 18 

A Yeah.  Yeah. 19 

Q Mr. Youngentob's pointing on Exhibit 187.  So the 20 

tree planting could be significantly more under the RT plan 21 

here.   22 

A Why? 23 

Q Why?  Well, let me explain.  Wouldn't you agree 24 

with me that, and I think you just did, these 14    25 
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driveways -- 1 

A Yeah. 2 

MS. ROBESON:  Okay.  We're talking -- 3 

MR. HARRIS:  I'm sorry.  Exhibit 187. 4 

BY MR. HARRIS: 5 

Q The 14 driveways along Springvale on Exhibit 187. 6 

A Okay.   7 

Q Take off about half of the linear footage of that 8 

frontage, right? 9 

A Okay.  Yes.  Yes. 10 

Q And you would certainly agree with me you can't 11 

plant a tree in a driveway. 12 

A Yeah.  Yeah. 13 

Q So that's half of that frontage -- 14 

A Yeah.  15 

Q -- can't be planted.  How much of the frontage on 16 

Exhibit 171, the townhouse plan, can be planted with trees? 17 

A You know, I don't know. 18 

Q You wouldn't agree with me that 100 percent of it 19 

can be planted? 20 

A With smaller trees, not bigger trees.  I don't 21 

know.  I'm not, I'm not an arborist on this.   22 

Q You don't know whether you could plant trees 23 

there? 24 

A You could plant trees. 25 
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Q Sure.  Along 100 percent of the frontage. 1 

A But -- 2 

Q Yes or no? 3 

A Tell me the depths of this thing. 4 

Q Twenty-six feet. 5 

A The rule -- I don't know.  That's a hard question. 6 

Q Okay.  So when -- 7 

A I went through this on Mass Avenue, okay?  No.  8 

Seriously.  Very generous here. 9 

Q Okay. 10 

A Big on trees.  We planted trees.  We were told we 11 

could not plant them there.  We wanted to put large trees 12 

there and we could not do it. 13 

Q In the public right-of-way. 14 

A Yeah. 15 

Q We're not talking about in the public right-of 16 

way. 17 

A No.  We're not talking about public right -- yeah. 18 

 But it was not in the public right-of-way because they do 19 

all the planting.  They, they --   20 

Q Okay. 21 

A The City leaves it to them.   22 

Q This plan done by an engineer that's certified in 23 

Maryland -- 24 

A I know them.  I know who they are. 25 
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Q -- and done by Mr. Iraola who practices in 1 

Maryland as well -- 2 

A Yeah. 3 

Q -- shows a double row of trees planted there. 4 

A Okay. 5 

Q You have nothing to indicate that that can't be 6 

done. 7 

A I don't, no.  No. 8 

Q No.  But it certainly can't be done here on 9 

Exhibit 187. 10 

A No.  The only thing is this plan is sufficiently 11 

flexible.  You might well get more space there but I think 12 

it would be slightly more difficult than that, yes. 13 

Q And let's go back to Ellsworth Drive then. 14 

A Certainly, the idea of trees here, that would be 15 

out on your project.  That's one thing. 16 

Q Ellsworth Drive there, you would agree with me 17 

that both of those plans have, excuse me, that Exhibit 171, 18 

the townhouse plan, has more open space along Ellsworth than 19 

does -- 20 

A Yes, it does. 21 

Q -- your plan, Exhibit 187.  And therefore, this 22 

has a much more substantial possibility for the preservation 23 

of trees and the planting of trees than would your plan. 24 

A Yeah.  You'd get more trees there.  You know, 25 
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you'll probably indicate it's going to be a useful space.  1 

That was one of the (indiscernible).  They've got the park 2 

opposite, Mr. Harris, the park opposite with a huge amount 3 

of trees. 4 

Q That's another issue. 5 

A That's another issue but it's a point to take into 6 

consideration. 7 

Q But I mean, your comment, you were commenting 8 

about the negative impact of taking out trees and -- 9 

A Yeah.  I -- 10 

Q -- what I'm trying to suggest is that your 11 

photographs and your testimony having to do with taking out 12 

trees along Springvale and Ellsworth is more -- 13 

A I think -- 14 

Q Your plan is more impactful. 15 

A Well, I photographed it not to show -- mine show 16 

from Ellsworth looking at the backs of these houses where 17 

the duplexes are.  They might -- that's the way my 18 

photographs were taken.  I'm quite sure of that.  I know it. 19 

Q No.  I know where the photographs were taken.  20 

What I'm talking about is -- 21 

A And they -- 22 

Q -- what would happen to the forest there.   23 

A With the townhouses? 24 

Q With your plan. 25 
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A A lot of it could be preserved I think and I think 1 

it was -- 2 

Q I thought we had answered that and now you're -- 3 

what forest along Springvale is going to be preserved? 4 

A Oh, oh.  The setback at the moment 25 feet.  5 

There's nothing sacred about that but -- 6 

Q You're saying you think you could preserve trees 7 

along there, putting in 14 driveways, the utilities for 8 

these houses. 9 

A No.  I'm saying, I've said I'll buy the thing.  10 

You could put some trees in there, smaller trees, plain 11 

trees. 12 

Q Preserve -- 13 

A Not, not as many as those.  On the other hand, the 14 

people would not be looking at cosmetic ends of townhouses. 15   

Q Okay. 16 

A There's a difference, a tradeoff.  But I know from 17 

the south, of the south, going up the south, you're going to 18 

preserve many more trees with the single-family or the 19 

duplexes. 20 

Q To the south? 21 

A Yeah. 22 

Q Would you show that to me? 23 

MS. ROBESON:  On 187?  On your plan? 24 

THE WITNESS:  Yes.   25 
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BY MR. HARRIS: 1 

Q I don't see that. 2 

A You don't see that? 3 

MS. ROBESON:  Oh. 4 

THE WITNESS:  These trees and these gardens here. 5 

BY MR. HARRIS: 6 

Q This is trees, okay. 7 

A This goes here. 8 

Q Okay.   9 

MS. ROBESON:  When you're pointing to -- 10 

BY MR. HARRIS: 11 

Q And how is that different from -- 12 

MS. ROBESON:  Wait.  Hold on.   13 

MR. HARRIS:  Okay.  I'll hold on. 14 

MS. ROBESON:  When you're pointing to this, you've 15 

got to -- 16 

MR. HARRIS:  Exhibit 187.  He's pointing to the 17 

boundary on the southern side of the Chelsea School 18 

property. 19 

MS. ROBESON:  The rear of the -- 20 

MR. HARRIS:  The rear of the houses. 21 

MS. ROBESON:   -- single-family homes on Cedar 22 

Street. 23 

MR. HARRIS:  Right. 24 

MS. ROBESON:  Okay. 25 
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BY MR. HARRIS: 1 

Q So wouldn't you agree with me, Mr. Doggett, that 2 

both plans show a green strip along there that are 3 

approximately the same size. 4 

A One shows it outside the parameter of the houses 5 

and the other one, that should go into the gardens. 6 

Q This dimension on Exhibit 171 is approximately the 7 

same as the dimension you're showing with trees on Exhibit 8 

187, isn't it? 9 

A No.  It's -- 10 

Q Okay.  Then come up here,  please, and measure it 11 

because it looks the same to me. 12 

MS. ROBESON:  What exhibit, can you -- 13 

MR. HARRIS:  This is Exhibit 171. 14 

MS. ROBESON:  Okay. 15 

MR. HARRIS:  And 187. 16 

THE WITNESS:  We're saying that you can go here, 17 

full length of trees here at the back.  You have a cluster 18 

of trees. 19 

BY MR. HARRIS: 20 

Q All the way up to the house? 21 

A Well, if you want. 22 

Q Don't people want backyards? 23 

A They want some back -- 24 

Q And a deck? 25 
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A You have decks and trees.  I mean, you're talking 1 

to me as a landscaper. 2 

Q Okay. 3 

A I'm not a landscaper. 4 

Q Okay, fine. 5 

A I do know, gut feeling, that I can get more trees 6 

preserved that way than on your plan. 7 

Q Do you know about the grades in this area?  What 8 

way do the grades work? 9 

A The grades, basically, where you have the 10 

extension of the school is the line where the grade drops 11 

down. 12 

Q What direction is it dropping? 13 

A More south.  Using the lower south. 14 

Q Let's look at the Exhibit 171. 15 

A Yeah. 16 

Q You're saying the grades are dropping from 17 

Springvale Road -- 18 

A Yes, yes. 19 

Q -- to Cedar? 20 

A That's the line of the grade.  Oh, the grade is 21 

where it goes west-east here. 22 

Q West-east. 23 

A East. 24 

Q So you're saying the grade is dropping from the 25 
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west to the east? 1 

A Yeah.  Yeah.  It's rising, yeah. 2 

Q It's rising from the west to east. 3 

A Yeah. 4 

Q Okay.  And in order to build roads, you have to do 5 

substantial grading in there to meet the -- 6 

A On both projects, yeah. 7 

Q -- standards. 8 

A Yeah.  That's on both projects.   9 

Q You talked about -- 10 

A It would also be, both projects would require some 11 

work from the County on Ellsworth, I imagine, with a one-way 12 

street system and things.  It's a mess as it is at the 13 

moment but I think -- 14 

Q Correct. 15 

A -- it applies to both projects. 16 

Q And some work on Springvale. 17 

A Yeah.  But -- 18 

Q A sidewalk or whatever. 19 

A Yeah. 20 

Q Right.  You talked earlier about why you thought 21 

it was a good idea for a planner to prepare alternative 22 

plans in a case.  That's not required in the Zoning 23 

Ordinance, is it? 24 

A I was presented with an alternative and I said it 25 
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was reasonable to look at it, yes. 1 

Q But that's not required in order to retain -- 2 

A No. 3 

Q -- a re-zoning.   4 

A Every planner and every architect or project 5 

(indiscernible) before I come to a final conclusion. 6 

Q That may be the way you work but that doesn't, 7 

that's not required by the Zoning Ordinance, is it? 8 

A No. 9 

Q In fact, there's no obligation to prove that 10 

another alternative -- 11 

A No. 12 

Q -- might be appropriate. 13 

A No.  We were saying, you know, it's an obligation 14 

to look at it though I think.  I mean, whether you agree 15 

with it or not, you come up with a recommendation. 16 

Q And are you aware that EYA -- 17 

A The art of planning is that you don't make 18 

decisions.  You give options in which you're a decision 19 

maker.  This is not (indiscernible). 20 

Q Exactly.  And are you aware that EYA did   21 

multiple -- 22 

A No.  I can -- 23 

Q -- options here? 24 

A I can believe that.  I would think they would, 25 
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yeah. 1 

Q Under this, your plan, Exhibit 187, you're saying 2 

it would provide about 1.4 acres of green area. 3 

A Roughly, yeah. 4 

Q Okay.  And are you aware of the green area amount 5 

provided under Exhibit 171, the townhouse plan? 6 

A The total green area? 7 

Q Yes. 8 

A I don't know.  I can't remember that.  It's well 9 

in excess of -- 10 

Q It looks to me as if it says 2.40 acres. 11 

A Yeah.  Yeah.   12 

Q So that's significantly more than 1.4 acres here. 13 

A Yeah.  But it's not preserving the house.  It's 14 

not putting a road about 15 feet in front of the house, you 15 

know, in front of the, you know, and it's not -- 16 

Q What's in front of -- 17 

A It's the use, it's the use of the space, not just 18 

the amount that matters where you have the house. 19 

Q Where's the front of the house? 20 

A Well, the top of the house.  It's where the road 21 

is.  The front of the house is obviously from the road -- 22 

MS. ROBESON:  Well, wait a minute.         23 

     THE WITNESS:  -- and then you go around from the 24 

side. 25 
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MS. ROBESON:  From which road? 1 

THE WITNESS:  From the driveway. 2 

BY MR. HARRIS: 3 

Q Looking at Exhibit 171, you're saying this is the 4 

front of the house? 5 

MS. ROBESON:  Wait.  You've got to say the portion 6 

of the house fronting Pershing. 7 

BY MR. HARRIS: 8 

Q Facing south is the front. 9 

MS. ROBESON:  Facing -- okay. 10 

BY MR. HARRIS: 11 

Q Facing south is the front of the -- 12 

A No. 13 

Q Facing north is the back. 14 

A I said the front of the house in visual 15 

terminology, not -- 16 

Q Right.   17 

A -- not -- 18 

Q But the road is in the back of the house here.  19 

The road shown -- 20 

A It, it's -- 21 

Q -- on Exhibit 171 is shown in the back of the 22 

house. 23 

A Yeah.  (Indiscernible) all sides are very, I mean, 24 

my favorite -- 25 
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Q It's a yes or a no question. 1 

A My favorite side is this.  You're not 2 

architecturally -- 3 

Q It's a simple question.  I'm sorry.  I had to 4 

(indiscernible). 5 

A The entrance is in from the south, yeah. 6 

Q Is the road at the back of the house? 7 

A Yes, it is. 8 

Q And what's at the back of the house today? 9 

A There's an addition here. 10 

Q There's an addition. 11 

A When that addition comes down, this house will be 12 

restored. 13 

Q So do you believe that the addition is consistent 14 

with the historic fabric of the house? 15 

A No. 16 

Q And so -- 17 

A It's a little bit worse. 18 

Q So removing it would be a positive effect. 19 

A Yeah.  Um-hum.  With both projects though. 20 

Q Under this plan here, Exhibit 171, would it be 21 

better, in your mind, to avoid this and to bring Street A 22 

out to Springvale Road, say running north from Springvale 23 

Road, at that location? 24 

A No.  I think it would impact the, it would be too 25 
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much -- the citizens -- you're destroying what the concept 1 

is, that you have houses facing, you don't have a road 2 

coming out with the backs of townhouses.  I don't know   3 

that -- 4 

Q You have 14 driveways there. 5 

A Yeah. 6 

Q You're saying one road coming out there is a 7 

greater impact than 14 driveways? 8 

A Visually, visually it probably would.  When you 9 

think of it in terms of combining it with the townhouses, 10 

it's the road and the townhouses. 11 

Q Forget about the townhouses. 12 

A No, you can't.  No. 13 

Q Forget --  14 

A No. 15 

Q No.  Suppose we did your plan in lieu of this, or 16 

in lieu of this on Exhibit 171, rather than bringing this 17 

road out here, if they were single-families, would you be 18 

okay with a road coming out to Springvale there rather than 19 

having it come out to Pershing? 20 

A That's a very difficult one to ask.  The plan 21 

calls for a different concept.  I can't answer that. 22 

Q You can't? 23 

MS. ROBESON:  Which plan? 24 

THE WITNESS:  The plan it shows here is a 25 
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different concept. 1 

MS. ROBESON:  187. 2 

THE WITNESS:  Yeah.  Yeah. 3 

BY MR. HARRIS: 4 

Q Bear with me.  A hypothetical plan that singles 5 

along here, along Springvale but Private Street A -- 6 

A I know -- 7 

Q -- coming from Ellsworth to Springvale. 8 

A I know what you're saying. 9 

Q Okay.  Is that better, would that plan be better 10 

than a plan -- 11 

A I don't know. 12 

Q -- with a road -- 13 

MS. ROBESON:  I'm sorry, Mr. Harris.   14 

(Discussion off the record.) 15 

MS. ROBESON:  I'm sorry, Mr. Harris.  You were on 16 

a roll when I interrupted you. 17 

MR. HARRIS:  That's fine.  It's difficult. 18 

THE WITNESS:  And I'll answer that.  I don't know. 19 

BY MR. HARRIS: 20 

Q Okay. 21 

A Because I don't know the, what the citizens would 22 

say.  I do know that it's too close to the building where it 23 

is but, to the historic. 24 

Q But from -- 25 



 
Jh   106

 
A I do not know.  I have not -- 1 

Q From a planner's perspective, there's a road 2 

across -- 3 

A Yeah.  I know. 4 

Q -- Springvale today. 5 

A I know.  I know. 6 

Q So it would be, it would be consistent with that 7 

road to have a road come out to Springvale Lane. 8 

A No.  I don't think -- no. 9 

Q Are you aware that there's a road on the north 10 

side of Springvale right here? 11 

A Yeah.  Yeah.  I think that -- 12 

Q And isn't it common to have roads -- 13 

A It's -- 14 

Q Isn't it common to have roads confronting roads so 15 

that an access point there would be consistent with that, 16 

with Springvale Lane? 17 

A Yeah.  But I -- you have to go -- you're talking 18 

about townhouses and I'm talking single -- 19 

Q We're not talking about what use. 20 

A No.  The use -- 21 

Q Just the road. 22 

A -- is related.  It's the compatible use -- 23 

Q Just the road.   24 

A -- what I'm getting at. 25 
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Q Just the road. 1 

A I would say I don't know because that's not 2 

(indiscernible). 3 

Q You took us through some density calculations.  4 

A Mr. Brown did, yeah. 5 

Q Mr. Brown questioned you about that.  And I think 6 

your calculations were based on 4.85 acres.  Do you remember 7 

that?   8 

A Yes.  That's the elimination of the road. 9 

Q And is it your belief that the Zoning Ordinance 10 

calls for the calculation or density based on the net tract 11 

area as opposed to gross tract area? 12 

A It's probably based on the gross, yeah. 13 

Q And so if the gross is 5.25, not 4.85, all of your 14 

calculations were wrong, weren't they? 15 

A No.  I don't know that they're wrong in that 16 

sense.  They're wrong in the sense that you are compressing 17 

the amount of ground, (indiscernible). 18 

Q If you change the denominator -- 19 

A Yeah.  I agree.  (Indiscernible). 20 

Q -- and keep the same numerator -- 21 

A Yeah. 22 

Q -- isn't that a wrong answer? 23 

A That would cause a change, yes. 24 

Q Yes.  Thank you.  And you're aware that when you 25 
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calculate the density, you're allowed to calculate all of 1 

the site.  You include yard area -- 2 

A I know, yeah. 3 

Q -- for homes, correct? 4 

A Yeah.  Yeah. 5 

Q And that's irrespective of the size of a lawn, 6 

correct? 7 

A Yeah.  Yeah.   8 

Q So that the lawn for the historic house is 100 9 

percent included within the density calculation for this 10 

site. 11 

A Yes. 12 

Q So your calculations that were excluding it were 13 

incorrect. 14 

A Yeah.  From a -- now wait.  We also have a plan, 15 

okay.  I'm trying to -- 16 

Q We're just talking about density calculations. 17 

A Yes.  Okay. 18 

Q Stay with me on this. 19 

A Okay. 20 

Q Okay.  So you're entitled to include all of that 21 

area, right? 22 

A For the, yes, for the zoning purposes. 23 

Q Okay.  You don't exclude lawns. 24 

A Yeah. 25 
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Q How much parking does your plan show for each 1 

house there? 2 

A It does mean parking on the road some but the, I 3 

know that the bottom ones were two units, two parking spaces 4 

in a house but I think two but admittedly, there is a small 5 

overflow on the road, having onto the road. 6 

Q Okay.  And -- 7 

A Which is primarily the central road that you'd 8 

gather. 9 

Q The overflow parking you're talking about on the 10 

cul-de-sac road? 11 

A Yeah.  The cul-de-sac road.  Yeah. 12 

Q What's the likelihood of the single-family 13 

homeowners fronting on Springvale parking their cars on 14 

Springvale? 15 

A I don't know.  I don't know. 16 

Q If there were a parking area in front of your 17 

house, wouldn't you use it to park your car there? 18 

A Well, they have the parking space.  They come in 19 

off the road. 20 

Q Okay.  How many -- 21 

A (Indiscernible.) 22 

Q And they have one parking space in the driveway? 23 

A I think the idea was two parking spaces. 24 

Q Two.  Okay.  So which is the same parking count 25 



 
Jh   110

 
that is provided per unit in the townhouse plan. 1 

A Yeah. 2 

Q Except that the townhouse plan has parking all 3 

along the interior street for extra parking. 4 

A Which is what these -- yeah, two.  Yeah.  Not with 5 

Springvale.  Yeah.  I agree, yeah.  All right.  I'm with 6 

you. 7 

Q The -- 8 

A Okay.  All right. 9 

Q Okay.  The lots on Exhibit 187, I think you 10 

mentioned earlier are 25 feet wide. 11 

A Yeah. 12 

Q How wide are the driveways?  Looks like about half 13 

of that. 14 

A Roughly half, yeah. 15 

Q So that's 12-and-a-half feet. 16 

A Yeah. 17 

Q That's not wide enough for two cars, is it? 18 

A It isn't really but as I said, it's a purely 19 

schematic thing. 20 

Q So either you would have to widen those driveways 21 

and then take up more than 50 percent of the frontage   22 

there and have no room for trees -- 23 

A Yeah.  Um-hum. 24 

Q -- or you'd only have parking for one car there. 25 
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A Um-hum. 1 

Q So in that case, isn't there a likelihood that 2 

there would be spillover parking on Springvale Road, 3 

Springvale Lane and elsewhere? 4 

A I don't know.  I haven't done, I haven't -- I'm 5 

not a transportation man and I cannot do this.  I do know 6 

that -- no.  I'm not, I'm not transportation so I don't know 7 

the, I will not go into the calculations in terms of -- I 8 

said this right at the beginning. 9 

Q The driveways that -- 10 

A I, I'm not even sure I made a big point about 11 

parking anyway but -- 12 

Q You talked about a risk of spillover and -- 13 

A Yeah.  Which I, there would always be risk of 14 

spillover. 15 

Q Okay.  But that's the same with your plan. 16 

A It could be. 17 

Q In fact, it could be worse because you only    18 

have -- 19 

A I'm not a transportation planner so to say it 20 

could be worse, I don't know. 21 

Q Are you saying only a transportation planner can 22 

figure out -- 23 

A Yes. 24 

Q -- the parking? 25 
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A Absolutely. 1 

Q You don't know about parking. 2 

A I know broad issues about parking.  I don't know 3 

the details. 4 

Q Okay.  The historic setting for the Riggs-Thompson 5 

house, would you pull out the copy of the master plan that I 6 

think you have and --   7 

A It's probably at the back somewhere. 8 

Q Let me find it here a minute.  Page 29.  Would you 9 

turn to page 29, please?  And look in the right column, the 10 

third, the second full paragraph that begins the Riggs-11 

Thompson house. 12 

A Yeah. 13 

Q The second sentence of that, doesn't it say the 14 

environmental setting is 37,056 square feet? 15 

A  Yes. 16 

Q So you would agree with me then that the master 17 

plan established 37,000 square feet as the environmental 18 

setting, not 1.4 acres.  19 

A It also, on page 15, which is a specific 20 

description of the house, the environmental setting is 21 

77,056 square feet shown in the shaded area below pending 22 

approval of Chelsea special exception.  In the event that 23 

the Chelsea School plan is not approved, the density of the 24 

environmental setting is the entire 1.4 parcel, page 73, on 25 
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which the house is located.  Both Chelsea School, the 1 

integration of the Riggs-Thompson house into the 2 

(indiscernible) appropriate backs to the house 3 

(indiscernible).   4 

Q The special exception was approved though, wasn't 5 

it? 6 

A I gather so, yes. 7 

Q And a record plat was recorded for the property to 8 

designate the historic setting, wasn't it? 9 

A Yeah, approval. 10 

Q Pardon? 11 

A Yes. 12 

Q Yes.  And that record plat shows it as 37,000 13 

square feet, doesn't it? 14 

A Yeah.  But it says here, this is for when for the 15 

school, it says in the event of the school being removed, 16 

the 1.4 should be preserved. 17 

Q Okay.  I heard that but subsequent to that plan 18 

being written and subsequent to the special exception for 19 

the Chelsea School being approved, a record plat was 20 

recorded for this property, wasn't it? 21 

A Yes. 22 

Q And that record plat provided for a 37,000 square 23 

foot historic setting, didn't it? 24 

A I assume so, yeah. 25 
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Q So that is the historic setting irrespective of 1 

what the appendix says and what your -- 2 

A The appendix is part of the plan. 3 

Q Well, let's look at the record plat and you tell 4 

me if that isn't different than what you're saying.  Bear 5 

with me a minute.  I have to find the exhibit.  Mr. Brown is 6 

looking as well. 7 

A I had it. 8 

MR. BROWN:  It's in 65. 9 

MR. HARRIS:  I'm sorry.  What's that? 10 

MR. BROWN:  It's in 65.   11 

BY MR. HARRIS: 12 

Q Here.  I'm handing you an example. 13 

A Yeah, okay.  Yeah.   14 

Q Thank you.  Look at the historic setting that is 15 

shown on that subdivision plan, Exhibit 165. 16 

A Yeah. 17 

Q And wouldn't you agree with me that the 18 

configuration of that parcel is not what you're showing as 19 

the historic -- 20 

A That's quite right.  It's -- 21 

Q It's much smaller than what you're showing. 22 

A I'm showing 1.4, yes. 23 

Q And that's much smaller. 24 

A The environmental setting is smaller than the 1.4. 25 
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Q Correct.   1 

A Yes. 2 

Q You're agreeing with me that -- 3 

A Yes. 4 

Q -- that plat shows an environmental setting much 5 

smaller than 1.4 acres. 6 

A Yeah. 7 

Q Thank you.   8 

A But it does recall the 1.4 setting that they 9 

outlined too which is the one that we -- 10 

Q That was the former lot area that was being re -- 11 

A That is -- and also, it's the one that's 12 

recommended in appendix if the school is removed, it goes 13 

to. 14 

Q The lot shown on exhibit -- 15 

A Yes. 16 

Q -- on the plat is the former lot line for lot 50, 17 

or what was then lot, or parcel A. 18 

A Yeah. 19 

Q That's what it was.  It wasn't saying -- 20 

A Yeah. 21 

Q -- that that's an historic setting. 22 

A No.  It says it's an environmental setting on the 23 

small amount.  But by -- 24 

Q On the smaller amount. 25 
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A Yeah. 1 

Q And the other is just a former lot line that was 2 

being erased -- 3 

A Yes.  Which is being recommended. 4 

Q -- by the plat. 5 

A But it recommends going back to it if the school 6 

is removed -- 7 

Q Except it didn't -- 8 

A -- on page 15.  Yeah. 9 

Q This plat is dated 2002. 10 

A Yeah. 11 

Q So that's later than that and it's later than the 12 

special exception, and it's for 37,000. 13 

A And it's not, it's not -- the school was being 14 

removed in 2002? 15 

Q No. 16 

A No. 17 

Q No. 18 

A No.  That's what I'm saying. 19 

Q So where does that say if the school is removed? 20 

A Page 15, in the appendix, the one I read out. 21 

Q Um-hum. 22 

A In the event the Chelsea School plan is not 23 

approved -- 24 

Q But it was approved, right? 25 
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A Yeah.  And that means and if it's not a yes, and 1 

the designated environmental setting is the entire 1.4 acres 2 

on which the house is located.  That, to me, in common sense 3 

word means that if it's not approved, if the house is 4 

removed, if the school is removed, then you resort to the 5 

1.4 acres.   6 

Q Okay.  The -- 7 

A That's the way I'm reading it. 8 

Q The Planning Board disagreed with that 9 

interpretation when they -- 10 

A Well, I know they did. 11 

Q -- recommended approval. 12 

A Yes.   13 

Q Okay. 14 

A But the Planning Board, this -- 15 

Q And the Planning staff did. 16 

A But the opinions of the staff, this was rewritten 17 

afterwards from the (indiscernible). 18 

Q I'm sorry. 19 

A This was written by, the County then rewrote a lot 20 

of this.  The language here, when the disagreement was 21 

brought forward by the Planning staff, this was subsequently 22 

changed as, as listed here. 23 

Q What disagreement? 24 

A The disagreement on -- they did not see the 1.4 25 
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acres when this, when that was done.  I think I'm right 1 

there.  But the point -- the longer it seems to be, if you 2 

remove a school at this stage, and we both agree, zoning is 3 

not static, it shouldn't be, certainly when considered with 4 

a plan.  If you remove the school, the intent seems to be on 5 

that appendix, that it goes back to 1.4 acres. 6 

Q Kind of like if you remove the school, the 7 

institutional use recommendation isn't necessary so you 8 

could go back and do what should be done. 9 

A You don't have the institutional use there any 10 

longer.  It's not a factor in the logic.   11 

Q You're -- 12 

A We disagree.  Okay. 13 

Q You're aware that under the MPDU cluster option, 14 

your Exhibit 187, you may have answered this but I don't 15 

recall, this could be 100 percent townhomes. 16 

A Yeah.  Without the master plan, yes, without the 17 

compatibility clause that I read, yes. 18 

Q And you would agree with me that compatibility 19 

does not require the same density as what exists. 20 

A No.  I, I agree.   21 

Q A new -- 22 

A I agree with you. 23 

Q A new project can be higher density and still be 24 

compatible. 25 
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A Yeah.  Yes.  I agree with that.  As indeed, this 1 

plan shows us the density.   2 

Q You talked about the block bordered by Wayne 3 

Avenue, Cedar Street, Pershing and Springvale, and what 4 

might happen there in the future.  The master plan doesn't 5 

recommend any change there, does it? 6 

A No. 7 

Q In fact, the master plan doesn't even recommend 8 

nonresidential house use for the houses on Cedar, does it? 9 

A No. 10 

Q So it's a very different block than the block we 11 

have here. 12 

A The master plan recommends the single-family 13 

housing at the moment.  I mean, it -- 14 

Q It recommends single-family housing on that block, 15 

correct. 16 

A Yeah. 17 

Q So you're saying -- 18 

A It's the same, it's a twin of our subject property 19 

at Chelsea. 20 

Q So are you saying that even though the master plan 21 

recommends single-family detached housing on that block and 22 

does not recommend any special exception uses, that that 23 

block would still be eligible for re-zoning to -- 24 

A I think that -- 25 
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Q -- RT zone? 1 

A That would be a reconsideration.  You know, I 2 

think that would be -- that's the feeling I get. 3 

Q Okay. 4 

A It's, you'd certainly get the pressure for the 5 

change.  Let's put it that way. 6 

Q And do you think re-zoning of that property to 7 

townhouses, if the Chelsea School property were re-zoned to 8 

townhouses, do you think re-zoning of that one to townhouses 9 

would be appropriate? 10 

A I don't, I have not evaluated that.  I would, I 11 

would say it would be a lot of rather nice houses would go 12 

(indiscernible). 13 

Q So it probably wouldn't be appropriate. 14 

A It probably wouldn't be appropriate, yeah.  I have 15 

not done the evaluation though. 16 

Q You talked about backyards and gardens and you 17 

gave us the example of the Suburban Hospital project and its 18 

proximity with respect to single-family homes.   19 

A Yes. 20 

Q And that the community was recommending more of a 21 

transition between those uses I think was the scope of your 22 

testimony. 23 

A No.  I was saying that they were comfortable with, 24 

you had a major road that right angles to Lincoln, okay?  25 
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They were much more comfortable and were adamantly in favor 1 

of preserving the part of 23 hours that went along that 2 

road. 3 

Q They being the community members? 4 

A Yes.  That the houses were owned actually by the 5 

hospital, were moderate houses.  They preferred to keep 6 

those rather than have a park there.   7 

Q And what was ultimately in the plan that was 8 

approved? 9 

A I don't -- it was the longest zoning case in 10 

history I think.  It's still going on.  That's what -- Mr. 11 

Brown's partner is handling it.  I assume that they were 12 

going to pull down some of the houses which seems to 13 

contradict the housing policy.  I think I'm right on that.  14 

I'm not, I'm not sure where we stand on that.  My guess is 15 

if they -- initially, okay, I think I'm right, is certainly 16 

Ms. Carrier was opposed to it.  It's one house going down 17 

near, near the parking garage as opposed to any houses going 18 

down.  I think the Planning Commission kept most of the 19 

houses.  Possibly, the appeals people opposed that.  I'm not 20 

-- I'm in the middle of, they're in the middle of the thing. 21 

 I mean, I gather it's going to a (indiscernible) as well so 22 

it's another plus this is going through.  My involvement, 23 

Mr. Harris, was up to the Hearing Examiner. 24 

Q Okay. 25 
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A That was -- beyond that, I was not, I was not 1 

involved but I do know, I know what was at that stage, at 2 

that stage, Ms. Carrier I think removed just one house of 23 3 

or 26.  The point I'm making is a community has a sense of 4 

comfort in seeing their own.   5 

Q But there are plenty of communities that are 6 

comfortable with townhouses across the street as well. 7 

A Yeah.  But I never know the circumstance.  All the 8 

ones I, the ones I mentioned I know, I've worked like God 9 

knows for how many months, you know, going to meetings and I 10 

know what the community wanted and I know what the Hearing 11 

Examiner agreed with. 12 

Q We have in the record here a number of zoning 13 

cases, the reports on them, G-798, G-822, G-858 and G-817, I 14 

think they're Exhibits 143, 144, 145 and 146, all being 15 

townhouse re-zoning cases, and -- 16 

A Yeah.  I think we went through this awhile ago.  I 17 

said I'm not familiar with them or I don't want to comment 18 

on them here.  19 

Q So if those cases indicate that there was no 20 

analysis in those situations of whether other uses might be 21 

more appropriate, you would accept that that's not a 22 

requirement in order to obtain a re-zoning to RT? 23 

MR. BROWN:  Objection.  Argumentative.  He's 24 

answered that question five times already. 25 
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MR. HARRISON:  Well, frankly, I've had trouble 1 

following many of his answers and they're rarely yes or no 2 

or even anything close so I'm just trying to -- 3 

MS. ROBESON:  Well, I do think he's been 4 

responsive.  It takes a little while but in the end, it is 5 

responsive so -- 6 

MR. HARRIS:  Then I apologize but I don't remember 7 

getting a straight answer to that.  I'm trying to find out 8 

whether you agree and I think it's a simple yes or no. 9 

MS. ROBESON:  How about this.  Last time you can 10 

ask it.  This is it. 11 

BY MR. HARRIS: 12 

Q Can you answer me yes or no whether you agree that 13 

if these cases indicate that the Zoning Hearing Examiner and 14 

the County Council did not require an analysis of whether 15 

alternatively -- 16 

A I don't know.  I don't know the cases and I don't 17 

know. 18 

Q But you have nothing to suggest to the contrary. 19 

MS. ROBESON:  That's your, that's your answer. 20 

THE WITNESS:  That's the answer.  I don't know. 21 

BY MR. HARRIS: 22 

Q Okay.  Fine.  You said that you were concerned 23 

that the back of the townhouses in Exhibit 171 were too 24 

close to the historic house I think. 25 
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A Well, I said the houses.  I don't think I said the 1 

back. 2 

Q And actually, it is the front of those. 3 

A Okay. 4 

Q But you're saying they're too close to that house. 5 

A Yeah.  Yeah. 6 

Q Okay.  The school building that exists today is 7 

even closer to that house, isn't it? 8 

A Oh, yes.  The school building, yes.  Yes. 9 

Q It's even closer. 10 

A Yes.  Yes. 11 

Q And the proposed building under the expansion was 12 

going to be just as close. 13 

A I don't know. 14 

Q You haven't looked at the special exception for -- 15 

A Yeah.  I looked at -- 16 

Q -- Chelsea School?  Didn't it show a proposed 17 

building -- 18 

A Yeah. 19 

Q -- where that stick of townhouses is? 20 

A Yes.  But I'm not saying that's necessarily a good 21 

thing. 22 

Q But that was approved though, so you disagree with 23 

the Board of Appeals. 24 

A I, I -- 25 
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MS. ROBESON:  I think he already answered that in 1 

another line of questioning, you know, where he said things 2 

change over time.  I'm not sure of how relevant the old 3 

Chelsea School decision is to the question today. 4 

MR. HARRIS:  Okay. 5 

THE WITNESS:  It comes in a lot of 6 

(indiscernible). 7 

BY MR. HARRIS: 8 

Q Okay.  A couple questions more.  Do you believe 9 

that the Chelsea School would be compatible with the 10 

community if it expanded from 86 students to 200 students? 11 

A Again, I don't know because I don't know the 12 

impact on the education, transportation, there are a lot of 13 

things.  I would imagine there would be a resistence to such 14 

a thing. 15 

Q And -- 16 

A That's based on my experience in the Washington 17 

schools that I know quite well.  An expansion is a tough 18 

thing there, okay? 19 

Q Schools are tough neighbors. 20 

A Yeah. 21 

Q Like a hospital. 22 

A Oh, yes. 23 

Q And so I assume the same would be your answer if 24 

it were to expand to 423 students.  In fact, even more so. 25 
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A I imagine so.  Again, I haven't done any 1 

evaluations. 2 

Q Okay.  One second.  Thank you very much. 3 

MR. HARRIS:  That's all I have. 4 

THE WITNESS:  Yes.  If the answers are somewhat 5 

vague it's because I refer a lot to the master plan and you 6 

were referring to the Zoning Ordinance.  I think that's our 7 

difference. 8 

MR. HARRIS:  I respect that.  I respect that. 9 

THE WITNESS:  Okay.  Thank you. 10 

MS. ROBESON:  I have one question.  I think what 11 

Mr. Harris was pointing out on cross-examination, that 12 

perhaps the plan on 171, the schematic development plan, I'm 13 

trying to synthesize, it has some benefits that maybe    14 

this -- 15 

THE WITNESS:  Yes. 16 

MS. ROBESON:  -- this Exhibit 187 doesn't have and 17 

I'm trying to synthesize what your, you know, why this is 18 

more compatible than the schematic development plan and all 19 

I can think of, is it the massing of the -- 20 

THE WITNESS:  It's -- 21 

MS. ROBESON:  -- townhouse rows or -- 22 

THE WITNESS:  Yes.  It's the, it's the massing, 23 

it's the sense of community that similar houses have.  In 24 

coming from the Northwest Washington, I know what they mean. 25 
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 There's a similarity that people like.  That is a sense of 1 

security in the community and it creates a community.  2 

That's one thing.  The massing is another. 3 

MS. ROBESON:  But then you're saying -- 4 

THE WITNESS:  No.  The massing is another.  I said 5 

if you go down on the townhouse, you'll have the end of the 6 

houses with cosmetic fortress and things but they're not, 7 

you don't think, all you see is several rows.  You go down, 8 

you see a massing.  There's a mass that you see of masonry 9 

or wood.  That, so that's, that's the very radical 10 

difference I think. 11 

MS. ROBESON:  Okay.  Mr. Brown? 12 

MR. BROWN:  I need to go through a couple more 13 

exhibits which I neglected to go through but it's served 14 

just as well on rebuttal as it does on direct but I'm not, I 15 

want Mr. Harris to understand I wasn't trying deliberately 16 

to sandbag him on this.  I just neglected to go through this 17 

earlier.   18 

MS. ROBESON:  Okay.  I am up to -- 19 

MR. BROWN:  Can we mark the sketch first? 20 

MS. ROBESON:  The sketch begins with Metro Plaza 21 

looking at trees? 22 

MR. BROWN:  Yes. 23 

MS. ROBESON:  Okay.  That will be 188, sketch of 24 

Metro Plaza. 25 
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THE WITNESS:  Yeah.  It doesn't, doesn't show the 1 

trees.  To use the back of one to sort of give you a little 2 

sketch and that (indiscernible). 3 

MS. ROBESON:  Okay.  Well, we -- 4 

MR. BROWN:  We're just using it for map. 5 

MS. ROBESON:  We're just marking it, so I'm going 6 

to say sketch of Metro Plaza.   7 

(Exhibit No. 188 was marked for   8   

identification.) 9 

THE WITNESS:  I can describe (indiscernible). 10 

MS. ROBESON:  And then there are additional 11 

photographs which I'll mark as 189A, B, C and D. 12 

(Exhibit Nos. 189A through D were marked 13     

for identification.) 14 

MS. ROBESON:  How would you describe these, or 15 

what are these photos showing? 16 

THE WITNESS:  Okay.  I, I was intrigued -- 17 

MS. ROBESON:  I just, I'm sorry to interrupt. 18 

THE WITNESS:  Oh. 19 

MR. BROWN:  These are Washington, D.C. 20 

photographs. 21 

MS. ROBESON:  Okay.  Washington. 22 

THE WITNESS:  Tenleytown, yes. 23 

MR. BROWN:  Or Tenleytown photographs. 24 

MS. ROBESON:  Photographs of Tenleytown.  Okay.   25 
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REDIRECT EXAMINATION 1 

BY MR. BROWN: 2 

Q Mr. Doggett, would you describe the sketch on 3 

Exhibit 188 and how you came to make it? 4 

A Which is 188, the map? 5 

Q Yes. 6 

A Yes.  I, when I did this plan, the schematic plan, 7 

sketch -- 8 

MR. HARRIS:  Excuse me, Mr. Doggett, let me 9 

interject a minute.  Ms. Robeson, this is way beyond the 10 

scope of direct or cross-examination.  It's a whole new site 11 

and new issues, you know, I recognize that Mr. Brown may 12 

have intended to include this before but we're going beyond 13 

that. Either I object to these or if we are going into this, 14 

I hope you would give me some leeway in further cross-15 

examination because he's opening up new issues. 16 

MS. ROBESON:  Well, you do get recross as long   17 

as -- 18 

MR. HARRIS:  Well, but, I mean, now he's going 19 

into new evidence and tying it back to other things that may 20 

have affected the questions I asked him with respect to 21 

other issues already.  I don't want to drag this out anymore 22 

than anybody else.  Believe me. 23 

MS. ROBESON:  You will get plenty of opportunity 24 

to cross. 25 
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MR. HARRIS:  Okay. 1 

THE WITNESS:  I think, Mr. Harris, it's making one 2 

point.  It's not all expansive. 3 

MR. HARRIS:  Okay. 4 

MS. ROBESON:  I assume that these are to 5 

illustrate compatibility issues?  Is that what I -- 6 

THE WITNESS:  It's how transition is handled I 7 

think rather than compatibility. 8 

MS. ROBESON:  Okay.  All right.   9 

THE WITNESS:  The first photograph shows -- 10 

BY MR. BROWN: 11 

Q Describe the sketch, the sketch you made. 12 

A This is the area I looked at and I've shown, I 13 

always seem to have trouble with north and south, Wisconsin, 14 

I've shown Wisconsin Avenue as being north.  This was so 15 

that Mr. Brown could know what I was talking about on the 16 

photographs.  Just off Wisconsin Avenue by Albemarle, that's 17 

the first, that's the street that runs across that has the 18 

Metro station. 19 

Q This is -- 20 

A Tenleytown Metro. 21 

Q -- Tenleytown Metro? 22 

A Tenleytown Metro.  It has one across the other 23 

side of the street, but let's just keep it on this.  The 24 

side street -- then as you go out from Wisconsin, you have 25 
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40th Street which is, has several names.  It has an island 1 

in the middle with parking either side and then you have 2 

Nebraska Avenue.  So with that background, if I can then go 3 

through the photos, and it's very quick, Mr. Harris, okay?  4 

I'm making one point. 5 

MS. ROBESON:  Quickness is not the issue. 6 

THE WITNESS:  Okay.  The first photograph shows 7 

the shot at with your back towards Albemarle. 8 

MS. ROBESON:  The first photograph is at the top 9 

of 189A. 10 

THE WITNESS:  Yeah.  You see the -- 11 

MS. ROBESON:  Okay. 12 

THE WITNESS:  -- the tall building that goes all 13 

the way down there with the crossing.  Where the trash bag 14 

is is where I took the photograph.  It is -- to the left of 15 

me is Albemarle Street, okay, turning at right angles to, to 16 

Wisconsin.  And then the lower photograph shows you looking 17 

the other way, down Albemarle with your back toward the high 18 

building and with the, you see the commercial use between 19 

Wisconsin and 40th Street and -- 20 

BY MR. BROWN: 21 

Q What is the -- 22 

A And the Metro is just behind me.  I had my foot on 23 

the Metro shed. 24 

Q What is that curved building in the first 25 
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photograph there? 1 

A They are apartments and then retail.  They are, 2 

they back they go to apartments again so they are six 3 

stories high.  They're really high buildings.  I think 4 

they're rather nice buildings.  And the curved building, the 5 

front where there are apartments, at the bottom, Best Buy, 6 

Ace, things like that.  The other side of the road is Whole 7 

Foods and commercial uses.  Between Wisconsin and 40th 8 

Street, you get commercial.   9 

So you're walking down Albemarle from the high 10 

building, commercial building that you see in the lower 11 

photograph, sells appliances and Whole Foods, and as you 12 

look at that photograph where you see the trees, beyond the 13 

trees are the duplexes I've shown here.  And initially, the 14 

developer came in and wanted townhouses and the City changed 15 

it to duplexes.  One of the reasons I have it there is on 16 

the next page, it shows what duplexes, which look like 17 

townhouses until you see the end -- 18 

MS. ROBESON:  And that would be 189B. 19 

THE WITNESS:  Yeah.  Um-hum. 20 

MS. ROBESON:  Okay. 21 

THE WITNESS:  And then over the other page, you 22 

see the same duplexes -- 23 

MS. ROBESON:  189C. 24 

THE WITNESS:  -- with the gardens in front.  This. 25 
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 And then you go out toward Nebraska Avenue which is big so 1 

we can stop there.  The duplexes then are next to the 2 

commercial, Whole Foods, Sears and two levels of parking in 3 

the old Sears Roebuck building.   4 

One, the point I'm making is that duplexes were 5 

made as a convenient transition between the commercial and 6 

the higher intensity of the apartments and the single-family 7 

that you see the other side of Nebraska.  Duplexes were used 8 

as a, as a suitable transition and this is what, this is 9 

what, as I said, this was the marzipan of my grandmother's, 10 

to show that duplexes fit it fine with the scale of 11 

everything.  They're much bigger than single-family houses 12 

except they're together, but there's plenty of greenspace 13 

and everybody was very, even, I believe, Halliday was the 14 

builder.  They might even be the ones who built this. 15 

BY MR. BROWN: 16 

Q Just a couple of things, Mr. -- 17 

A That was the only point. 18 

Q Okay.  Mr. Doggett, when I asked you to do the 19 

math with regard to the Cameron Hills townhomes and we used 20 

2.4 acres, remember that? 21 

A Yeah.  Um-hum. 22 

Q Do you know whether or not that is the gross tract 23 

area or not? 24 

A Of Cameron? 25 
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Q Of Cameron Hills. 1 

A Yes.  I think so, yes. 2 

Q But you don't -- 3 

A I don't know.  No, no. 4 

Q -- know, do you? 5 

A No.   6 

Q If I told you that the gross tract area of that 7 

property on the record plat was over 2.9 acres, you wouldn't 8 

have any information to contradict that, would you? 9 

A No.  No.  The last right there. 10 

Q I'm sorry.  Did you want to add something? 11 

A The last one was just showing that it's a case of 12 

you have high intensity apartments and commercial, you go 13 

down to duplexes and then the other side of Nebraska on the 14 

last page, you see the single-family houses that they put 15 

in.  The original request was for townhouses next to the 16 

commercial under the apartments.  I think it worked out 17 

pretty well.   18 

Q Mr. Doggett, you are familiar with the schematic 19 

development plan in this plan, aren't you? 20 

A Yes. 21 

MS. ROBESON:  Which is Exhibit 30A. 22 

MR. BROWN:  Exhibit 30A. 23 

BY MR. BROWN: 24 

Q I just want to remind you of something on Exhibit 25 
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30A and ask you a question.  It says here that this building 1 

setback from any dwelling, from any detached dwelling on 2 

land classified in the single-family residential zone is 30 3 

feet.  That means that these, that the setback from these 4 

townhomes to these existing single-family dwellings must be 5 

30 feet.  You're familiar with that requirement? 6 

A Yes. 7 

Q Are you familiar with the fact that under this, 8 

they are proposing 20.5 feet and in a footnote, they say 9 

that the applicant intends to utilize Section 1.732(a), 10 

1.732(a), footnote 1 at site plan, meaning that they're 11 

going to ask for 20.5 feet rather than 30 feet on that 12 

setback?  Do you remember that?  13 

A Yes.  Yes. 14 

Q What is the setback that you have proposed between 15 

this property line and the backs of these houses? 16 

MS. ROBESON:  On Exhibit 187. 17 

MR. BROWN:  On Exhibit 187. 18 

THE WITNESS:  I think about 30.  I don't, I can't 19 

really remember.  I think it has, doesn't it have a 20 

dimension on it?  Yeah. 21 

BY MR. BROWN: 22 

Q Does that increased setback have any bearing on 23 

your belief as to how many trees will be able to be 24 

preserved in that area? 25 
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A Yeah.  I think so.  The more trees would -- I 1 

think obviously, I don't think (indiscernible) on the south 2 

side more trees will be preserved. 3 

Q Mr. Harris also asked you about smart growth.  I 4 

wonder, my sort of layperson's understanding of smart growth 5 

is the idea is to concentrate development in already densely 6 

populated areas rather than create new sprawl out farther 7 

afield. 8 

A Yes. 9 

Q In comparing your sketch plan of 30 units with 10 

their plan of 76 units, they actually do more in the way of 11 

creating residential, residential units close to Metro than 12 

your plan does, don't they? 13 

A Yes.  Yes. 14 

Q Do you believe that as a result, their plan is 15 

consistent with smart growth and your plan is inconsistent 16 

with smart growth principles? 17 

A I thought I did answer Mr. Harris on that but the 18 

compatibility factor comes into the smart growth emphasize 19 

very much the preservation of residential communities' 20 

existing low density and so, as does the master plan.  So, 21 

yes.  There are more but you balance that against any 22 

detriment that might come into the, the planning. 23 

Q I understand.  Thank you. 24 

MR. BROWN:  Nothing further.  25 
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THE WITNESS:  I think that, I think that was the 1 

answer I gave Mr. Harris. 2 

MS. ROBESON:  Mr. Harris? 3 

RECROSS-EXAMINATION 4 

BY MR. HARRIS: 5 

Q Your diagram, Exhibit 188, I'm not completely 6 

familiar with the area even though I've been there before.  7 

The block that you label as homes duplex on that document -- 8 

A Yeah. 9 

Q Exhibit 188.  Do the duplex homes occupy that 10 

entire block there -- 11 

A Yes.  Pretty well, yes.  Yeah. 12 

Q -- between 40th and -- 13 

A Yes.  There's one, with the exception of one house 14 

which is at, coming off 40th Street as there's a, I do have 15 

a photograph, there's a small brick house which has an 16 

American flag hanging on it. 17 

Q Yes. 18 

A That is an older house and that was, that was 19 

going to come down with the townhouse project and I believe 20 

he kept it.  I think, I don't know why he kept it but he 21 

did. 22 

Q Okay.  But -- 23 

A That's the only house. 24 

Q That's -- 25 
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A Then behind that, the duplexes go back a lot.  1 

Then behind that, you have a stream valley.  This probably  2 

-- and where you can't build anymore.  And then you have the 3 

Woodrow Wilson (indiscernible) swimming pool and school.   4 

Q Okay.  But looking at your diagram here, if I'm 5 

walking down Albemarle Street -- 6 

A Yeah. 7 

Q -- towards Nebraska Avenue -- 8 

A Yeah.  Duplexes -- 9 

Q -- I've got the commercial in the first block 10 

there. 11 

A Yeah. 12 

Q The next block, with the exception of the one 13 

house -- 14 

A One house, is duplex. 15 

Q -- is duplex. 16 

A Yeah.   17 

Q And then the next block is single-family. 18 

A Single-family, yeah.   19 

Q And so what you've got here, and this all starts 20 

with a six story building on the opposite side of Wisconsin 21 

Avenue basically. 22 

A Yeah, um-hum. 23 

Q So what you're showing here I think is how there's 24 

a transition from a six story high-density -- 25 
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A Yeah. 1 

Q -- project to a commercial block to a medium-2 

density I'll call it, the duplex block -- 3 

A Duplex, yeah. 4 

Q -- the lower-density single-family. 5 

A Probably about 35 or 40, yes. 6 

Q So kind of a transition. 7 

A Yes. 8 

Q Over four blocks of this area or three blocks from 9 

the six story building. 10 

A Yeah.  Yeah. 11 

Q And you are saying you think that works well? 12 

A As a transition. 13 

Q Yes. 14 

A I'm saying how this is an example of a vacant lot, 15 

and it's very rare in Washington as the developers would 16 

know, this was a vacant lot next to a Metro.  The point is 17 

Duplexes are about 100 yards from the -- 18 

Q From the Metro. 19 

A -- from the Metro entrance. 20 

Q Right. 21 

A There are about three Metro entrances.  There's 22 

one in front of Best Buy but that's the main one that people 23 

come out.   24 

Q So it's one example of where -- 25 
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A Yes.  Yeah. 1 

Q -- an available block comes and is redeveloped. 2 

A Yeah.   3 

Q Now, that redevelopment hasn't triggered any tear-4 

down and redevelopment of the single-family block into 5 

duplexes, has it? 6 

A No.  They, they were mainly, most of them were 7 

existing single-family. 8 

Q Right.  And they weren't threatened by this. 9 

A Not to my knowledge. 10 

Q And other blocks -- 11 

A Because it was (indiscernible) use the duplex 12 

rather than the (indiscernible). 13 

Q Up and down Wisconsin Avenue, there are other 14 

examples where some places duplexes and some places 15 

townhouses have been used in a similar transition kind of 16 

hierarchy. 17 

A I -- 18 

Q Well, actually, I'm thinking Connecticut Avenue 19 

and Military Road. 20 

A That might be.  I think Wisconsin, not many 21 

examples, yeah. 22 

Q Connecticut Avenue might be another example -- 23 

A Yeah.  I live off Wisconsin so -- 24 

Q -- where there's townhouses transitioning.  25 
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A -- (indiscernible).  Yeah. 1 

Q And the -- 2 

A Yes.  Yes.   3 

Q When they approved those duplexes there, I assume 4 

they were looking at how it fit into this entire area from 5 

six story buildings -- 6 

A Yes. 7 

Q -- over there and they weren't just looking to 8 

40th Street but looking further west. 9 

A I looked at the site as a whole and especially 10 

relationship -- the other side of the duplexes are existing 11 

nice, Tenleytown balcony houses, yeah. 12 

Q Yes.  Exactly.  Very nice area.  So they looked at 13 

this whole area and how, you know, a transition could be 14 

made. 15 

A Yeah. 16 

Q The people who live in the duplexes are 17 

effectively the same as the people who live in the single-18 

families.  They probably are friends with one another, they 19 

probably communicate with one another and they, you know -- 20 

A Probably, yeah. 21 

Q The same would be true with townhouses.  They're 22 

no different than the duplex owner. 23 

A Yeah.  Townhouse, you know, it's a hard question 24 

to answer because I think townhouses tend to have 25 



 
Jh   142

 
communities within -- this is not necessarily against what 1 

you're saying.  Townhouses tend to form their own kind of 2 

community as opposed to the single-family.   3 

Q Do -- 4 

A Now, why that happens, I don't know.  Possibly 5 

because people, when they have children, they like -- my 6 

wife, I know, wanted me to have grass and, you know, my kids 7 

went down the road to the townhouses and sat on the stoops 8 

and played, but there is a different sense of what you are 9 

looking for. 10 

Q But that doesn't happen with duplexes? 11 

A I think duplexes and single-family are pretty, 12 

pretty much the same. 13 

Q So you personally have a problem with -- you're 14 

saying the people in townhouses are different than the 15 

people in single-families detached? 16 

A I'm saying they have a different sense of 17 

community but what, I'm not getting on the compatibility 18 

side but in this case, on the physical change of the uses 19 

and the scale, the good scale with -- I go back to my, my 20 

marzipan thing.  It's -- these could have been single-family 21 

too.  These could have been these kind of houses in cluster. 22 

 I just thought it was an easier way.  And then I would 23 

start by the fact that a very successful example is just up 24 

the road from where I live which is Tenleytown which has a 25 
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very good, the people like that.  There's a difference 1 

between coming from a townhouse complex and a -- townhouses 2 

tend to be more internalized. 3 

Q Is that a good thing or a bad thing? 4 

A It's neither good or bad.  It's different, okay?  5 

Single-family and even duplex are not internalized so much. 6 

 They sort of spread out.  They reach out.  Townhouse people 7 

reach in.  It's an odd -- 8 

Q Do you have any reports that indicate that? 9 

A No reports.  My partner lives in Reston, you know, 10 

he lives in a community and they -- it's just an 11 

observation.  There's no report, as far as I know, that says 12 

that. 13 

Q New developments like Clarksburg Village, the neo-14 

traditional -- 15 

A I've never been in Clarksburg. 16 

Q Ever been in the Kentlands? 17 

A The early stages, you know. 18 

Q Isn't Kentlands a homogenized mix of unit types 19 

and designs all of which interact with one another? 20 

A No.  I don't know.  That's a hard question to 21 

answer.  I -- 22 

Q You don't know. 23 

A My feeling was that there was a distinct class 24 

(indiscernible).  There was a distinct class difference but 25 
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that's just -- I went there in the very early stages.  I 1 

don't know.  I don't -- Kentlands is obviously the new 2 

urbanism concept though I'm not sure it, I'm not sure it's 3 

100 percent successful as a new urbanism. 4 

Q Is your house a single-family, a townhouse or -- 5 

A Single-family. 6 

Q Do you associate with any of the townhouse owners 7 

in that area? 8 

A Not really.   9 

Q Okay. 10 

A Not out of any other reason except we, you know, 11 

we don't do it. 12 

Q Okay.   13 

MR. HARRIS:  I have no further questions. 14 

MR. BROWN:  Nothing further. 15 

MS. ROBESON:   All right.  Thank you, Mr. Doggett. 16 

 You may be excused.  I see Ms. Cirillo, is that the correct 17 

pronunciation, in the back.  What I'd like to do is take a 18 

five minute break and then we'll come back and hear your 19 

testimony, all right?  Thank you. 20 

(Whereupon, at 12:43 p.m., a brief recess was 21 

taken.) 22 

MS. ROBESON:  Just for the record, Mr. Hurwitz 23 

(phonetic sp.) asked me if they could have additional time 24 

during this break to set up the projector.  The reason, I 25 
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noticed that many people are hungry and it is 1:00.  I was 1 

trying to accommodate Ms. Cirillo's schedule.  If we break 2 

for lunch and then that will give you time to do the setup, 3 

then Ms. Cirillo, are you still available? 4 

MS. CIRILLO:  Yes. 5 

MS. ROBESON:  Okay.  Then that's what we're going 6 

to do.  So we will be back at quarter to 2.  Is that 7 

sufficient time for everyone for lunch and the setup you 8 

need to do?  I see heads nodding.   9 

(Discussion off the record.) 10 

MS. ROBESON:  I'm going to say quarter to 2, all 11 

right? 12 

MR. HARRIS:  Okay.  Thanks. 13 

MS. CIRILLO:  Okay.  Thank you. 14 

(Whereupon, at 12:55 p.m., a luncheon recess was 15 

taken.) 16 

MS. ROBESON:  We're back on the record.  It's 17 

1:50, and we have Ms. Cirillo who is about to testify.  18 

Please raise your right hand.   19 

(Witness sworn.) 20 

MS. ROBESON:  Thank you.  Go ahead. 21 

MS. VOLK:  Dr. Cirillo, Exhibit 150A, I believe 22 

that is your academic resume.  I have a copy of that here. 23 

THE WITNESS:  That's correct. 24 

MS. VOLK:  Can you take a look at it and confirm 25 
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that that is indeed your resume? 1 

THE WITNESS:  Yes. 2 

MS. VOLK:  Okay.  And what is your occupation? 3 

MS. ROBESON:  Hold up one second.  We don't -- are 4 

you an attorney? 5 

MS. VOLK:  For -- she's my witness. 6 

MS. ROBESON:  Okay.  But you're not an attorney. 7 

MS. VOLK:  Not for this kind of matter. 8 

MS. ROBESON:  Okay.  We, what we do is to keep 9 

unauthorized practice of law, she can proffer her 10 

qualifications rather than you examining her, all right?  11 

So, Ms. Cirillo, why don't you go through your curriculum 12 

vitae, if that's the correct pronunciation. 13 

DIRECT EXAMINATION 14 

THE WITNESS:  Okay.  My name is Cinzia Cirillo.  15 

I'm Italian so -- 16 

MS. ROBESON:  Welcome. 17 

THE WITNESS:  So I will have an accent while 18 

talking in English.  English is not my native language.  So 19 

I'm affiliated to the University of Maryland where I am a 20 

faculty member there.  I was hired in 2006 and I'm part of 21 

the Department of Civil and Governmental Engineering.  22 

MR. BROWN:  I'm sorry. 23 

(Discussion off the record.) 24 

THE WITNESS:  And in particular, I'm affiliated 25 
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with the Transportation Engineering Group. 1 

MS. ROBESON:  Okay. 2 

THE WITNESS:  So my degrees are from Italy.  I 3 

have a master degree in civil engineering with 4 

specialization -- 5 

MS. ROBESON:  Okay.  I'm sorry to -- the court 6 

reporter -- 7 

THE COURT REPORTER:  Slow down. 8 

THE WITNESS:  Okay.  Yes. 9 

MS. ROBESON:  Slow.  She has to pick up the words 10 

you're saying. 11 

THE WITNESS:  Yeah. 12 

MS. ROBESON:  So -- 13 

THE WITNESS:  Okay.   14 

(Discussion off the record.) 15 

MS. ROBESON:  So we're going to start again, Ms. 16 

Cirillo. 17 

THE WITNESS:  Start again. 18 

MS. ROBESON:  Go ahead. 19 

THE WITNESS:  Okay.  I have a master degree from 20 

University of Naples in civil engineering with major in 21 

transportation.  I have a Ph.D. in transportation 22 

engineering from (indiscernible), Italy and I've been a 23 

(indiscernible) at the University of Limieux (phonetic sp.), 24 

Belgium, and earned (indiscernible) fellowship which is one 25 
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of the highest recognition given by European Commission to 1 

young researcher.  Can be considered equivalent of an NSF 2 

award here, National Science Foundation Award. 3 

I teach at University of Maryland the introduction 4 

to transportation engineering, so students in my class are 5 

exposed to transportation for the first time and after that, 6 

two more classes, they are ready to go, they are qualified 7 

engineers and they can go into the practice.  I teach three 8 

classes at various levels so to (indiscernible) master and 9 

(indiscernible) to the student and in particular, my 10 

specialization is called travel behavior so I analyze why 11 

people make trips, how and when.   12 

MS. ROBESON:  Have you ever testified -- 13 

THE WITNESS:  No. 14 

MS. ROBESON:  -- as an expert?  Okay. 15 

THE WITNESS:  No.   16 

MS. ROBESON:  Okay. 17 

THE WITNESS:  Never before. 18 

MS. ROBESON:  Okay.  Go ahead. 19 

THE WITNESS:  Other than my academic track, I 20 

would like to, I fly to the -- I have been working for 21 

consultancy firm in Europe, in many countries.  I've worked 22 

in the Netherlands where transportation planning is very 23 

important and land use is very important.  In Belgium, I was 24 

the responsible for the survey for the city of Brussels and 25 
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the advisor for the entire modeling system.  This is a 1 

couple of million project there.  I was in Cambridge for six 2 

months working on the transportation model for Sydney, 3 

Australia.   4 

Here, I'm also doing, in engineering, we also have 5 

a number of practical projects so for example, I'm now 6 

working on the transportation needs of low income population 7 

here in the Metropolitan Washington Area.  The Metropolitan 8 

Washington Area.  I've also been the, I've delivered to the 9 

National Center for Master Growth a model that predicts car 10 

ownership.  It means that it predicts for the entire state 11 

of Maryland the number of cars that a household is likely to 12 

have, to own.  This was done here in Maryland and now it's 13 

part of the transportation model for the state of Maryland. 14 

 And I'm working on some other parts here just to say that I 15 

published papers but I also, we do some practical 16 

(indiscernible). 17 

MS. ROBESON:  All right.  Now, part of what we do 18 

qualifying you as an expert is that I allow any of the 19 

attorneys to question you on your qualifications, so I'm 20 

going to let Mr. Brown, do you have any questions? 21 

MR. BROWN:  Just one or two. 22 

MS. ROBESON:  Okay.   23 

BY MR. BROWN: 24 

Q Ms. Cirillo, have you read the transportation 25 
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analysis that has been presented by the applicant in this 1 

case? 2 

A You mean the documents? 3 

Q The Wells -- 4 

A The Wells documents? 5 

Q Yes. 6 

A Yes.   7 

Q Do you feel, based upon your training and 8 

experience, do you feel qualified to comment on the 9 

substance of that, of that report? 10 

A Yes. 11 

MR. BROWN:  I have nothing further. 12 

MS. ROBESON:  Okay.  Mr. Harris? 13 

MR. HARRIS:  Yes. 14 

CROSS-EXAMINATION 15 

BY MR. HARRIS: 16 

Q Thank you, Ms. Cirillo, and don't mistake any of 17 

my questions to you as suggesting that you're not highly 18 

educated.  You certainly are and I admire all of what you've 19 

done.  My questions are more related to the function here 20 

today in this case and so I do have a few questions. 21 

Have you ever prepared a traffic impact study for 22 

new development under the Montgomery County procedures? 23 

A No.  But if I'm asked to do, I could do it. 24 

Q Have you read the Montgomery County Subdivision 25 
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Staging Policy? 1 

A No. 2 

Q Are you familiar with the Montgomery County 3 

Subdivision Staging Policy? 4 

A No. 5 

Q Are you familiar with the Local Area 6 

Transportation Review Guidelines? 7 

A No. 8 

Q Do you know what PAMR stands for? 9 

A No. 10 

Q In Montgomery County.  It appears from your resume 11 

that the large majority of your studies and your work have 12 

concerned European and international transportation issues. 13 

 I recognize that since 2006, I think, you've been here in 14 

Maryland but prior to that, everything was pretty much 15 

international studies, wasn't it? 16 

A That's why I was hired at University of Maryland 17 

because I have experience in country where, I have 18 

experience in country where they have transit-oriented 19 

development, for example. 20 

Q I'm sorry?  They have what? 21 

A Transit-oriented development, for example.  They 22 

have very advanced model for transportation plan.  So that's 23 

why I was hired here, to transfer this knowledge at 24 

University of Maryland. 25 
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Q Yes.  And travel patterns are very different in 1 

Europe.  You are much more of an expert than I.  I have 2 

traveled there but I certainly notice a big difference 3 

there, and I'm sure you would agree with me.  They're very 4 

different. 5 

A Not entirely.  Actually, while I was in Europe, I 6 

did a comparative study between traffic patterns between 7 

European countries and the States, and the traffic patterns 8 

are not that different.  What is different is more choice.  9 

More choice is the means of travel so it means that, for 10 

example, the number of trips per day per household was very 11 

similar, very, very similar, so I do not entirely agree with 12 

you. 13 

Q The mode choice is very different. 14 

A Yes. 15 

Q And that affects traffic issues, doesn't it? 16 

A Traffic issues are a global concern.  Traffic 17 

issues are a concern in Europe, even in the Netherlands 18 

where they have very advanced transportation system in 19 

place, are a concern in China, in India, everywhere. 20 

MR. HARRIS:  Madam Examiner, with all due respect, 21 

I don't see how Ms. Cirillo can be considered an expert in 22 

traffic engineering for purposes of a zoning case when she 23 

hasn't even read the standards.   24 

MS. ROBESON:  Well, I think the definition of 25 
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expert is when they can add something more than a layman can 1 

add.  I understand your objection and maybe we should invite 2 

the Planning Board and the County Council to listen to her 3 

testimony, but I would like to hear what she has to say.  If 4 

you want to note a continuing objection, that's fine. 5 

MR. HARRIS:  I will note the objection.  I don't 6 

have a problem with her testifying as a layperson on traffic 7 

engineering. 8 

MS. ROBESON:  I understand that. 9 

MR. HARRIS:  You know, anyone can come in here and 10 

testify but to be recognized as an expert, she's never been 11 

recognized as an expert before, has none of the normal 12 

criteria that would qualify one to do this and so -- 13 

MS. ROBESON:  Well, she has a transportation 14 

engineering degree.  She has extensive, it sounds to me like 15 

she has extensive experience analyzing different concepts 16 

that are common to transportation engineering.   17 

Ms. Cirillo, do you understand that the criteria, 18 

as archaic or not archaic, however you want to characterize 19 

it, our criteria is specified by law so we use critical lane 20 

volume, we don't use highway, the Highway Capacity Manual.  21 

So that may be an objection, Mr. Harris, that you want to 22 

bring up on relevancy grounds but I am going to qualify her 23 

as an expert in transportation engineering. 24 

MR. HARRIS:  She explained that her expertise is 25 
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in travel behavior.  She happens to have an engineering 1 

degree but -- 2 

THE WITNESS:  I have an engineering degree.  All 3 

my degrees are in engineering.  Can I add something to this 4 

discussion? 5 

MS. ROBESON:  Yes. 6 

THE WITNESS:  I think one of my students can write 7 

a report like this, so what I'm teaching in my class give 8 

enough insight to a student to write a report like this, the 9 

Wells report. 10 

MS. ROBESON:  Okay. 11 

THE WITNESS:  I think they -- 12 

MS. ROBESON:  What you're referring to is the 13 

traffic study that's been -- 14 

THE WITNESS:  Yeah. 15 

MS. ROBESON:  -- submitted in this case? 16 

THE WITNESS:  Yeah. 17 

MS. ROBESON:  I'm going to let her qualify as an 18 

expert in transportation engineering. 19 

MR. HARRIS:  One last point just for the record, a 20 

lot of her testimony, as I've been led to believe, is going 21 

to concern critiquing the traffic study that was done 22 

pursuant to the County standards.  I just don't understand 23 

how you can critique something when you don't even know the 24 

standards by which it was prepared. 25 
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MS. ROBESON:  Well, you can develop that on cross-1 

examination.   2 

MR. HARRIS:  Okay.  Fine. 3 

MS. ROBESON:  Which I can see coming right now. 4 

MR. HARRIS:  It will soon be.  I have -- 5 

MS. ROBESON:  So -- 6 

MR. HARRIS:  I have a second objection, and that 7 

is that I was handed a report by her 15 minutes ago.  The 8 

rules require that the opposition provide any reports at 9 

least 10 days prior to the hearing.  The hearing, of course, 10 

started on the 26th of May.  Now, Ms. Cirillo I recognize 11 

was not identified as an expert by then but she was 12 

identified as an expert on June 1.  We're now 30 days after 13 

that and I'm given her report 15 minutes before the hearing. 14 

 That, you know, is inconsistent with the rules of procedure 15 

here. 16 

MS. ROBESON:  Ms. Cirillo, can you testify without 17 

actually submitting the report in the record?  You have two 18 

choices.  You can come back on July 18th to allow -- we do 19 

have a rule that you're supposed to submit written reports 20 

in advance.  We can come back on July, you may come back on 21 

July 18th, that's what I thought, or you can testify but 22 

your written report will not be in the record.  In other 23 

words, you can say what you wish to say but the written 24 

report will not be in the record. 25 
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THE WITNESS:  We cannot even submit the written 1 

report in time for the 18th? 2 

MS. ROBESON:  I apologize.  I couldn't understand. 3 

THE WITNESS:  If I testimony now without the 4 

report, which I think I can do -- 5 

MS. ROBESON:  Okay. 6 

THE WITNESS:  -- but then can be the report 7 

submitted five day in advance before the 18th of July and be 8 

part of the documents? 9 

MR. HARRIS:  Then she wouldn't be here for cross-10 

examination on the report.  I would suggest she just testify 11 

from the report. 12 

MS. ROBESON:  That is true.  You would not be here 13 

for cross.  Everything here, once you testified, Mr. Brown 14 

and Mr. Harris get to ask you questions. 15 

THE WITNESS:  Okay.   16 

MS. ROBESON:  So you are welcome to testify as to 17 

what your findings are but the report can't be part of the 18 

record unless you want to come back July 18th. 19 

THE WITNESS:  I will be in Australia then. 20 

MS. ROBESON:  Well, that is a logistical issue. 21 

THE WITNESS:  Yeah. 22 

MS. ROBESON:  Okay.  So I am going to qualify you 23 

as an expert in transportation engineer and you may testify 24 

as to what you'd like to say about the traffic study.   25 
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THE WITNESS:  Okay.  Can I go down? 1 

MS. ROBESON:  Oh, absolutely.  Well, wait a 2 

minute.  Is this your report here or -- 3 

THE WITNESS:  These are the main findings of my 4 

analysis. 5 

MS. ROBESON:  But not the backup findings?  Do you 6 

mind scrolling through those and let, let me see what they 7 

are?  So that's like a PowerPoint -- 8 

THE WITNESS:  Yes. 9 

MS. ROBESON:  -- outline. 10 

THE WITNESS:  It's some numbers and comments. 11 

MS. ROBESON:  Okay.  But that's what you would 12 

testify to. 13 

THE WITNESS:  Yes. 14 

MS. ROBESON:  Okay.  I, Mr. Harris, do you have a 15 

problem with that? 16 

MR. HARRIS:  No.  I think we'll go along with 17 

that.  Thank you. 18 

MS. ROBESON:  Mr. Brown? 19 

MR. BROWN:  No problem. 20 

MS. ROBESON:  Okay.  Ms. Cirillo, do you have any 21 

 kind of hard copy of that, a paper copy? 22 

THE WITNESS:  Yeah. 23 

MS. ROBESON:  Okay.  Can you submit the paper copy 24 

of your PowerPoint presentation -- 25 
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THE WITNESS:  Yeah. 1 

MS. ROBESON:  -- into the record? 2 

THE WITNESS:  Okay. 3 

MS. ROBESON:  Okay.  So can you -- 4 

THE WITNESS:  Oh, the paper copy of this, no.  I  5 

-- no.  I can send by email to you this. 6 

MR. HARRIS:  She has a paper copy of the entire 7 

report -- 8 

THE WITNESS:  Yeah. 9 

MR. HARRIS:  -- of which that's a subset. 10 

MS. ROBESON:  Okay.  Do you all have any 11 

objections if she submits it to our office by email? 12 

MR. BROWN:  No. 13 

MS. ROBESON:  The PowerPoint, not the written 14 

report. 15 

MR. HARRIS:  No.  I have no problem.  Ms. Cirillo, 16 

when would you be able to do that by? 17 

THE WITNESS:  Submit the PowerPoint? 18 

MR. HARRIS:  By tomorrow? 19 

THE WITNESS:  BY tomorrow. 20 

MR. HARRIS:  Okay.  Can we ask that she -- it's 21 

difficult sometimes to get things electronic from your 22 

office.  Can I ask that she send it to me directly? 23 

MS. ROBESON:  Well, you haven't heard our latest 24 

Outlook snafu.  25 
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(Discussion off the record.) 1 

MR. HARRIS:  While we're waiting, can I ask, Ms. 2 

Cirillo, can you send me the PowerPoint directly to my email 3 

account? 4 

THE WITNESS:  Yes. 5 

MS. ROBESON:  As well as to Mr. Brown. 6 

MR. HARRIS:  Thank you.  Thank you very much.   7 

THE WITNESS:  Yeah. 8 

MR. HARRIS:  I appreciate that.   9 

(Discussion off the record.) 10 

MS. ROBESON:  Okay.  Go ahead, Dr. Cirillo.  And I 11 

have one request. 12 

THE WITNESS:  Yes. 13 

MS. ROBESON:  Can you stand where Mr., I can't see 14 

where you're standing. 15 

THE WITNESS:  Yeah. 16 

MS. ROBESON:  Do you think you could stand where 17 

Mr. Gurwitz -- there.  That's -- 18 

MR. HARRIS:  Do you want to move the laptop? 19 

MS. ROBESON:  Oh, I'm sorry you have to reach 20 

across but --  21 

DIRECT EXAMINATION (Resumed) 22 

THE WITNESS:  Okay.  So I'm just going through the 23 

EI, EYA calculations, remember the main results contained in 24 

this traffic study.  So the traffic study calculate the 25 
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number of vehicle trips in the peak hour for the a.m. 1 

morning peak hours, which is from 7 to 9, and they say that 2 

the number of trips is .48 the number of, of units and in 3 

this case, it is townhouses.  And in the p.m., the number of 4 

trips, vehicle trips peak hour in the p.m. peak hour is .83 5 

the number of units.  This is taken from the Montgomery 6 

County regulation so this is perfect correct.  There's 7 

nothing to object about this.  So they calculate 36 car 8 

trips in the a.m. peak and 63 car trips in the p.m. peak as 9 

being generated by the townhouses.   10 

They have a similar formula for single detached 11 

houses, which is this one, and it's exactly the same concept 12 

except that if you compare this constant here multiplying 13 

the number of units, these are much higher meaning that they 14 

expect single houses generating much more trips than 15 

townhouses.  But this, I let very little incidents on the 16 

final calculation because just one single house is, is in 17 

this development.  Okay.  This is what this is.   18 

Okay.  Now, the way they have calculated trips is 19 

what traffic engineers do in the practice.  This is the 20 

practice.  It's good practice but if you need, even when I 21 

teach this kind of stuff in my class, I say okay, you can 22 

take this but, and I also found a presentation from one, 23 

from a very high guy in IT, the author of this book from 24 

where we take the formula from, and it says for, that more 25 
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accurate analysis can be done if you have data available 1 

from the zone that you are studying or maybe more updated 2 

data, and this is the case.   3 

In 2007, the Baltimore Metropolitan Council 4 

collected a very big sample of Household Traffic Survey and 5 

Household, maybe you been in this sample, in Household 6 

Traffic Survey is a very big survey in which, in which every 7 

household is called to respond about everything they do in a 8 

particular day of the week.  So if you are in this sample, 9 

you needed to answer question like did you travel on that 10 

day, which mode, what time, how many trips did you make but 11 

also, they collect information about social demographic 12 

variables.  It means they collect information about the 13 

household.  For example, income, the household income, the 14 

number of cars, the type of the house they own, if it is 15 

rented or owned, and they collect everything most about the 16 

individuals.  So the age, the gender, the occupation, the 17 

education, and this for every single member of the 18 

household.  So this is a very detailed piece of information. 19    

Why the Baltimore Metropolitan Council did that, 20 

it's because they wanted to give to counties a 21 

representative sample of the population on which, on which 22 

it is possible to base their transportation planning 23 

analysis and with up to date and very good data.  So this is 24 

some -- overall for the entire region, there are 4,500 25 
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households and in particular, if you go down to the region, 1 

I have 1,595 observations for the entire Montgomery County 2 

and I have 260 households for the Silver Spring area which 3 

is a representative of the population.  For Silver Spring 4 

here I mean Silver Spring, Takoma Park and Wheaton included. 5 

 We can assume that the behavior of these people is quite 6 

similar.   7 

Okay.  I already read that.  This have the 8 

information so again, I have information on the household 9 

characteristics of the individual characteristics and on the 10 

trip.  I have information about the region, the destination, 11 

the mode choice.  I will mention many times mode choice 12 

here.  So it means if you choose car as a passenger, car as 13 

a driver, transit, if you work, if you use your bike or 14 

other modes.  Here, the departure time to identify that 15 

reports in the a.m. peak or in the p.m. peak which was part 16 

of the analysis that was provided to us.   17 

Okay.  So my objective is to calculate the total  18 

number of trips generated by single-family detached houses 19 

and single-family attached houses, so the objective here is 20 

with respect to the number of trips generated, are really 21 

townhouses different from detached houses, from detached 22 

houses, and I think this is very relevant in this context.  23 

The other analysis is mode choice.  We say we have the, we 24 

have several times that, for example, in this kind of 25 
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development, smart growth development, the idea is that 1 

people will use more transit so I, this is part of my 2 

analysis.   3 

I wanted to know if this applies to this area 4 

which is very well served by the Metro and by buses.  I also 5 

wanted to relate all these variables to some social 6 

demographics and when I teach this class, the first thing I 7 

say to my students is that tricks is, tricks making behavior 8 

is influenced by income and by the number of cars owned in 9 

the household.  So these are the two main components of trip 10 

making behavior.  And then I wanted to see how these trips 11 

are distributed along the day.   12 

(Indiscernible) saying that behavior change all 13 

the time, for example, so in transportation, we have seen 14 

that in the last 40 years, for example.  So the main 15 

difference between travel behaviors in the '60s and travel 16 

behaviors today is that in the '60 and the '70s, life was 17 

much more regular in the sense that people would go into 18 

work and come back home at the regular time.  From, for 19 

example, they needed to be at work by 8/8:30.  There was no 20 

flexibility.  And they left their job at 5 and went back at 21 

home say between 5 and 6, and that was for the majority of 22 

the population.  Now, the situation is much more complex 23 

because we are introducing all kinds of flexibility in jobs, 24 

shops.  There are people working part-time, people working 25 
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just few days a week, so all this is adding enormous 1 

complexity to travel behavior. 2 

Okay.  There we are.  This is one of the first 3 

results of my analysis so based on the 260 households in 4 

this, in the Silver Spring area, this is what I calculate.  5 

So this is the number of trips on the, depending on the 6 

housing type, the household (indiscernible).  So if you are 7 

in a single-family detached house in Silver Spring, you are 8 

likely to make more than 10 trips per day, the entire 9 

household.  This is, we are talking about household.  And I 10 

think if you count on our experience, you can easily sum up 11 

to 11 trips per day.  Single-family attached, it's about 12 

nine.  So as you can see, these numbers are not that far and 13 

secondly, this is not half of this.  Multifamily is less.  14 

Maybe because these are, these may be smaller units, maybe 15 

are just couple without kids.  That's why you have lower 16 

number of trips.  But overall, the number of trips per 17 

household in the Silver Spring area is 9 trips per day. 18 

Second, as I said, one of the major determinates 19 

in trip making behavior is the number of cars you own.  The 20 

idea is that the more cars you own, the more trips you make. 21 

 And I think what's interesting here is that I think we 22 

should look at this number, two car, two car per household 23 

because I think this development has a two-car garage so 24 

it's likely that these households have two cars and then we 25 
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expect them to make more than 11 trips per day.  So this is 1 

my second result, then income.   2 

So I think this is consistent with the previous 3 

results.  In order to afford one of these townhouses and in 4 

order to have two cars, I think you should be in this range, 5 

at least in this range.  And again, we are the same results, 6 

more than 11 trips per day per household. 7 

Okay.  So you see that low income people, they 8 

make very few trips and when income increase, that's what 9 

you get.  I think what's happening here, you have a slightly 10 

lower value here.  It's because these are rich people but 11 

maybe these are kind of retired.  Are rich, but they don't 12 

have intense life as before.  For example, they don't have 13 

kids or they don't have a full-time job, something like 14 

that, but they are still living on what they have 15 

accumulated, so this is my guess. 16 

This is also very interesting.  This is mode 17 

choice.  You understand that this is mode choice.  No -- 18 

yeah.  Sorry.  This should be mode choice.  Okay.  What I'm 19 

analyzing here is how people choose their mode of 20 

transportation if they are in a single-family detached house 21 

or in a single-family attached house or in a multifamily 22 

complex.  Okay.  So car is a big chunk of this, is 70 23 

percent, so out of this 10, 11 trips that we have calculated 24 

before, 70 percent of the streets are made by cars.  And if 25 
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you remember John testimony based just on 19 households 1 

interviewed in this neighborhood, he had exactly the same 2 

number.  This is very consistent, 70 percent. 3 

Now, look at this.  Okay.  Transit is used by 10 4 

percent, so they choose transit for 10 percent of their 5 

trips.  Now, 10 percent seems low but is actually very good 6 

in the sense that the average for commuting, that you are 7 

supposed to take more transit, nationwide is 3.6 percent so 8 

it means that yes, smart growth has a positive effect on 9 

utilization of transit because this reaches 10 percent which 10 

is very good for this country.  And we are also doing quite 11 

well with slow mode which is a bit above 15 percent.   12 

So it is true that you can walk to the, you can 13 

walk to the restaurant, you can walk to the supermarket.   14 

It is true but still, you have 70 percent of the population 15 

using the car to make these 11 trips.  And again, the 16 

behavior of these people is not different from the behavior 17 

of these people, so you are comparing nine against 7, the 70 18 

against 72 and 17 against 16.  This is also relevant for 19 

this analysis for this case.  Good. 20 

Am I going -- I speak very fast. 21 

MS. ROBESON:  Can you hear her? 22 

THE WITNESS:  Okay.  Okay.  Now, this is time of 23 

day.  I said in the beginning that I know exactly where 24 

these, when these people are departing home and when they 25 



 
Jh   167

 
arrive at a destination or, for example, on the way back 1 

from work to home, I know when they leave the work, the 2 

workplace, and when they come back home, so we know 3 

everything.  So it means that -- so all these trips are 4 

distributed along the day so during the a.m. peak from 7 to 5 

9, these households make more than two trips.  They make an 6 

equivalent number of trips in the p.m. peak but what about 7 

this.  These are during out of peak time of day so it means 8 

that yes, they make two trips in the morning, two trips in 9 

the afternoon but then they make six more trips.   10 

So this is, this is continuing my hypothesis that 11 

our life is very complicated.  We do many things and we do 12 

many things not just during peak hours but also, out of peak 13 

hours.  And again, this is consistent in all the countries 14 

that I've done this analysis.  I think I am in my, I think 15 

I've analyzed kind of five, six countries and the picture is 16 

the same.  Good.  Again, what I want to point out is that 17 

here, these are a bit less than this one but not 18 

significantly less and certainly not out of this.  19 

Okay.  Now, what I wanted to do is first kind of 20 

reproduce the question that we're providing the documents 21 

produced by Wells.  So here, I first calculate the number of 22 

trips during a.m. and p.m. so I have these numbers but 23 

remember that these are trips for two hours so I needed to 24 

do some more calculation and I need to take into account a 25 
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number of other things like, for example, 70 percent of the 1 

trips are by car as we have just seen.  A peak hour factors, 2 

it means that out of the -- that's the way Wells calculated 3 

this.  Out of the two hours, you need to analyze really, the 4 

peak hour so the hour in which the traffic is the highest, 5 

the peak, during the peak.   6 

So out of the peak hour factor of 92, this is what 7 

I, I've read the documents and this 92 comes very often so 8 

that's what I, I took, a vehicle occupancy rate of 1.15.  9 

This is from the census, and these are the numbers that I 10 

got.  So this should be, this is the equivalent of the 48 in 11 

the Wells document and this is the equivalent of the 83 in 12 

the Wells document.  So my analysis says that based on my 13 

data, the trips in the a.m. are higher and about 50 percent 14 

higher of what Wells produced but in the evening, for 15 

example, my calculation gives a slighter number of cars and 16 

I also have an explanation for this.  It's that I don't 17 

exactly know what the data from, what the, the Montgomery 18 

County calibrate the model but in engineering, we say that 19 

the afternoon peak is spreading out so there is a peak, not 20 

just in two hours but the peak set at 3 and ends kind of 7 21 

so that's why maybe I have less car in the peak hour but 22 

maybe there are cars around this peak.  So this is my 23 

explanation. 24 

So now I can plug in this equation, the number of 25 
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townhouses, so I have 50 car in the morning, plus 118 from 1 

the single-family house, so 51 cars against the 31, 36 2 

calculated by Wells.  And here, I have a 57, 58 and I cannot 3 

remember what was the number in the Wells document but it's 4 

higher.  So mine is lower and theirs is higher.  This is the 5 

same formula for the single-family detached house and as you 6 

can see, these numbers are indeed higher of the number 7 

generated by the single-family detached house but are not 8 

double as the formula used by Wells suggests. 9 

Okay.  But my other concern is that, and I say 10 

this every year I teach transportation engineering, I say 11 

this is considering the a.m. and the p.m. peak.  It's the 12 

transportation engineering practice but our rule, and I say 13 

this to my students, is to change this practice because by 14 

just analyzing a.m. and p.m. peak, we forget a lot of 15 

things.  We forget all these out of peak traffic.  And let's 16 

just quantify this out of peak traffic so again, 70 percent 17 

of the trips, I have a loading factor which is higher 18 

because these are not working, commuting trips but these 19 

are, for example, leisure.  So you go, for example, with 20 

your kids to the swimming pool or you go with your husband 21 

to the restaurant or to the cinema, so I have a loading 22 

factor which is much higher, again, from the census.  And I 23 

calculate a number of vehicle trips of 2.86 and multiply by 24 

the number of townhouses.   25 
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So along the day, we needed to add to the 50 car, 1 

for example, so in total, I needed to, so in total, we have 2 

these 50 car in the morning but we have another 50 car in 3 

the other hour which is from 7 to 9, then we have this 57 4 

and maybe another equivalent of 57 plus this 217.  So in 5 

total, it's a lot of number of trips by car.  And I think 6 

these are my conclusion.   7 

So if I can summarize this, I can say that the 8 

travel behavior for townhouses and single-family household 9 

in Silver Spring area is pretty similar and my explanation 10 

is that these people are the same people.  When I say same 11 

people, these are the same, they have the same income so 12 

they can afford the same things and so their life is very 13 

comparable.  So it cannot be demonstrated that people in, 14 

then it cannot be demonstrated that people in townhouses 15 

make less trips per day or they use less vehicles.  This 16 

cannot be said.  So again, the behavior is similar with 17 

respect to the number of trips per day, more choice and car 18 

ownership.   19 

And the thing that I want to say is that the 20 

traffic study from Wells is correct, it's engineering 21 

practice, but all the engineers, unfortunately practice, 22 

they forget these out of peak hours traffic and which result 23 

in an additional 217 vehicle trips per day.  And this 24 

concludes my presentation. 25 



 
Jh   171

 
MS. ROBESON:  Thank you.  Mr. Brown, do you have 1 

any questions of Ms. Cirillo? 2 

MR. BROWN:  No, ma'am. 3 

MS. ROBESON:  I have one.  Your study looks at out 4 

of peak hours.  Have you done any kind of queuing analysis 5 

based on the schematic development plan in this case? 6 

THE WITNESS:  Not in this, not in this context but 7 

it can be done.  Actually, many of the numbers needed for 8 

this queuing analysis are already in the Wells report but 9 

they stop at the critical sum so this critical sum enters 10 

into some equations that calculate the delay.  So it's the 11 

time you wait, for example, at a red light or at an 12 

intersection in order to pass this obstacle. 13 

MS. ROBESON:  Yes. 14 

THE WITNESS:  And then you obtain a kind of delay 15 

which is in seconds.  For example, you wait 30 seconds, you 16 

wait 40 seconds and then you translate this into a measure 17 

that is called level of service.  Level of service is like 18 

car for kids at school, from A to E.  So if an intersection 19 

or a traffic light is well designed and then you have A, B. 20 

 If it is very bad and you have to wait a long time because 21 

there is queue, then you have C, D, E.  Now, I don't have 22 

the numbers here but I've seen very, very high volumes 23 

already.  Volumes per hour, for example, of 1800.  So it's 24 

my guess that if I do the calculation, this will result into 25 
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level of service that are already very bad.  On top of that, 1 

you need to add the cars that would be generated from the 2 

development so it can be done but it's not, it's not part of 3 

my analysis, neither part of this analysis.   4 

MS. ROBESON:  Mr. Harris? 5 

CROSS-EXAMINATION (Resumed) 6 

BY MR. HARRIS: 7 

Q Dr. Cirillo, your work I think is all based, you 8 

said, on a survey that you did of people, a questionnaire 9 

that you provided to them. 10 

A It's not my questionnaire. 11 

Q A questionnaire. 12 

A It's a questionnaire done by the Baltimore 13 

Metropolitan Council. 14 

Q It wasn't done by people counting cars and trips 15 

coming in and out of driveways. 16 

A No. 17 

Q And it wasn't done by counting cars at 18 

intersections. 19 

A No.  But these are different studies. 20 

Q That's exactly right. 21 

A Yeah. 22 

Q And how did you select the people that you 23 

surveyed? 24 

A These are random selected from the population. 25 
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Q From -- 1 

A From the -- 2 

Q And how did you contact them? 3 

A I think they receive an invitation to participate 4 

by mail and then there is a followup by telephone.  But all 5 

this is regulated.  When they -- these are done by 6 

professionals.  All this is very, very regulated.  It's not 7 

that we do this, it does a kind of procedures.  Books exist 8 

on this. 9 

Q Wouldn't you agree with me though that if somebody 10 

were to count the cars coming in and out of my driveway, 11 

that's going to be a more reliable indicator than what I may 12 

tell you? 13 

A I strongly disagree.  My point is that counting is 14 

not enough and that's modern civil, modern transportation 15 

engineering as this in place just to overcome multiple 16 

limitation of County. 17 

Q Your study covered the entire Baltimore/Washington 18 

area, or the study? 19 

A The main study, yes. 20 

Q Suburbs? 21 

A Everything? 22 

Q Exurbs? 23 

A Yeah. 24 

Q Out in the country? 25 
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A The objective was to be able to have data for 1 

urban areas (indiscernible) and rural area. 2 

Q But everywhere in between.  It could have been 3 

Burtonsville. 4 

A Yeah. 5 

Q It could have been, you know, Clarksville. 6 

A It's representative of the population and it's 7 

representative of the geographical diversity of the region. 8 

Q So it was a homogenized -- 9 

A Yeah. 10 

Q -- sampling. 11 

A Yeah. 12 

Q And I think you said 1595 surveys were returned in 13 

Montgomery County? 14 

A Yes. 15 

Q And we've got a population of about a million 16 

here, so that's a minute fraction of the population, right? 17 

A But it's a representative of the population.  18 

There are statistical -- 19 

Q Well, that's what you're saying. 20 

A No, no.  It's what the people that have selected 21 

the sample have calculated.  It's not what I'm saying. 22 

Q It's a representative sample of the people you 23 

contacted.  You didn't contact all million people. 24 

A You don't need to contact all million people. 25 
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Q But you're telling me that 1595 is a statistically 1 

valid sample of one million people? 2 

A Yes. 3 

Q Okay.  And you mentioned that I think 216 were 4 

from the Silver Spring/Wheaton and Takoma Park area.  You 5 

mean Silver Spring/Wheaton and Takoma Park zip codes?   6 

A Yes. 7 

Q Is that how you define the area? 8 

A Um-hum. 9 

Q And are you aware that the Silver Spring zip codes 10 

go all the way to Burtonsville? 11 

A Actually, no.  These are geo-coordinates so we 12 

have the exact coordinates of the address.  It's not the -- 13 

Q Do you have that with you? 14 

A The geo-code? 15 

Q Yes.  What zip codes you used for Silver 16 

Spring/Wheaton. 17 

A No.  I'm not using zip code.  I'm -- 18 

Q Well, that's what I asked you before. 19 

A No, no.  I'm sorry. 20 

Q Okay. 21 

A And we are using geographical coordinates so we 22 

know exactly how this is located on the, I don't know how to 23 

say that, but it's geographical coordinates so we know 24 

exactly where they are. 25 
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Q Okay.  That's what I want to know. 1 

A Yes. 2 

Q Exactly where are these people in Silver Spring? 3 

A Yes. 4 

Q No.  I want to know that.  Can you tell me where 5 

these 216 people are in Silver Spring? 6 

A They are in Silver Spring randomly distributed but 7 

we have maps of this. 8 

Q But it's every post office zip code?  How do you 9 

define what Silver Spring is? 10 

A Because these, these geographical coordinates, I 11 

believe are then being translated into zip code and then 12 

this is Silver Spring for example. 13 

Q Okay.  Silver Spring zip codes. 14 

A Yes. 15 

Q Yes.  Okay, fine.  We're back to that.  That's 16 

fine.  Silver Spring zip codes include White Oak.  You're 17 

aware of that? 18 

A No. 19 

Q They don't or you're not aware? 20 

A I'm not -- I don't even know if I observation for 21 

Silver Spring. 22 

Q Okay.  You don't know where the zip codes are in 23 

Silver Spring that this sample came from? 24 

A I know these are in Silver Spring and what you are 25 
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saying is possible.  Maybe some of these people are in the 1 

White, are in the -- 2 

Q White Oak. 3 

A -- area that you are saying but this will be part 4 

of my analysis and this will give, for example, if this is 5 

your point, this will give variable number of trips.  This 6 

will contribute to my formulation with the variable number 7 

of trips if this is your point. 8 

Q Because you've sampled a wide range of housing 9 

locations. 10 

A Yeah.  Representative of the population out of -- 11 

yeah. 12 

Q Well, in your conclusion, representative. 13 

A No.  It's not in my conclusion.  It's -- 14 

Q Well, if two-thirds of the people in the Silver 15 

Spring zip code live in, inside the Beltway for instance -- 16 

A No.  They are, they are geographically distributed 17 

in Silver Spring.  They are very careful about this. 18 

Q But they're not distributed based on the 19 

population base.  They're geographically distributed 20 

randomly. 21 

A Both.  Both. 22 

Q I'm sure you would -- you have mentioned that 23 

travel choices, mode choices, depend on income and car 24 

ownership.  There are other factors that influence that, 25 
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aren't there? 1 

A Yes. 2 

Q Including if you're in an urban area and can walk 3 

to your job, that's obviously -- 4 

A Yes. 5 

Q -- a factor. 6 

A Yes. 7 

Q And if you live near a bus stop, that's a factor 8 

as compared to if you lived in Damascus -- 9 

A Yes. 10 

Q -- nowhere near a bus. 11 

A All these factors have very little influence on 12 

car ownership.  I have done, I have done an extensive study 13 

in Maryland and even if you live close by a bus stop or 14 

close to a Metro station, car ownership doesn't change much 15 

so the magic number is the same everywhere across Maryland. 16 

Q But -- 17 

A I'm sorry to say that because I was hoping to find 18 

something different. 19 

Q But car usage differs if you can walk to your work 20 

than if you have to drive to your work even if you still 21 

have two cars. 22 

A That's what my analysis is saying. 23 

Q Yes.  Right. 24 

A It's saying that people are using more transit but 25 
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still, 70 percent of the trips are made by cars. 1 

Q From your sample group? 2 

A Yes. 3 

Q So but that includes people in more rural areas 4 

between Baltimore and Washington. 5 

A But this is a representative sample for this kind 6 

of statistics so -- 7 

Q Well, you keep saying it's representative but you 8 

haven't given us the data so we can't determine whether it 9 

is representative. 10 

A The data, the data is publicly available.   Q11  

Okay.  But you don't have it here. 12 

A No. 13 

MS. VOLK:  We can submit it if you want. 14 

THE WITNESS:  Yeah. 15 

MR. HARRIS:  No.   16 

BY MR. HARRIS: 17 

Q No, no.  Today's the day for cross-examination.  18 

I'm just trying to understand. 19 

A It's a very complicated data set, to look at   20 

this -- 21 

Q I'm sure I would get a headache, but I do 22 

understand the difference between travel patterns for 23 

somebody in Burtonsville and somebody who lives in the 24 

Silver Spring CBD.  They're very different travel patterns 25 



 
Jh   180

 
even if they have the same number of cars.   1 

A It's possible. 2 

Q Possible or probable? 3 

A It's possible.   4 

Q Not probable? 5 

A It's possible. 6 

Q Okay.  You believe that the likely number of trips 7 

generated by a house in Burtonsville is the same as the 8 

number of trips by a house in the Silver Spring Central 9 

Business District? 10 

A I believe so. 11 

Q Automobile trips? 12 

A Maybe that is a bit higher by automobile but the 13 

number of trips would be very similar. 14 

Q Number of automobile trips is what I'm concerned 15 

with. 16 

A Maybe would be higher if they are further away 17 

from this. 18 

Q Sure. 19 

A Yeah. 20 

Q It's got to be.  Proximity to Metro rail is a big 21 

issue. 22 

A Although -- I want to say, can I say two things 23 

about this?   24 

MS. ROBESON:  Why don't you let him finish his 25 
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questions. 1 

THE WITNESS:  Okay. 2 

MS. ROBESON:  And then I'll give you a chance to 3 

raise your points, but keep those points in your head. 4 

BY MR. HARRIS: 5 

Q People in an urban area like downtown Silver 6 

Spring are more likely to walk to a restaurant than somebody 7 

who lives in Clarksville, Maryland. 8 

A Yes.  True. 9 

Q In fact, the person in Clarksville probably can't 10 

even walk to a restaurant.  It's miles from their house as 11 

opposed to a block or two.  The same would be true with 12 

respect to work.  There are many, many jobs within walking 13 

distance of housing in Silver Spring, downtown Silver Spring 14 

or right around it, than there are in Burtonsville, to pick 15 

another example. 16 

A But not all of them, they will have a job that is 17 

reachable by public transportation.  For example, they can 18 

walk to the Metro, this is true, but if they -- for example, 19 

my colleagues at University of Maryland living in Silver 20 

Spring, they all come by car because it's close enough and 21 

the Metro would take much more, so they all come by car. 22 

Q They all? 23 

A Ninety percent of them. 24 

Q Come to the Metro or come to work? 25 
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A They come to work by car because -- 1 

Q So all those people getting onto the Metro in 2 

Silver Spring, that's one percent of the population? 3 

A I don't know. 4 

Q What was your percentage? 5 

A No.  I cannot give an exact percentage but the 6 

problem here is that it's true that they live close to a 7 

Metro but we are not sure that their job, their job is close 8 

to a Metro station or it's reachable by public 9 

transportation.  That's my main point.  That's why this 10 

percentage is so high.  Why, if that was so comfortable to 11 

take the Metro, why they are not doing this?  It's because 12 

their job is not reachable. 13 

MS. ROBESON:  So you're saying that's why the 14 

modal split -- 15 

THE WITNESS:  Yeah. 16 

MS. ROBESON:  -- is 70 percent automobile. 17 

THE WITNESS:  Yes. 18 

MS. ROBESON:  Okay.  I just had to -- 19 

BY MR. HARRIS: 20 

Q Seventy percent overall for your sample that's 21 

Baltimore/Washington -- 22 

A No, no, no. 23 

Q -- based. 24 

A For Silver Spring, Wheaton and Takoma Park.   25 
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Q But all of Silver Spring zip codes. 1 

A Yes.  Yeah. 2 

Q Some of which is nowhere near Metro. 3 

A Yeah. 4 

Q So you certainly wouldn't expect someone on Cherry 5 

Hill Road to be a heavy Metro rail user where somebody who 6 

lives on Springvale Road is more likely to be an active 7 

Metro rail user. 8 

A I don't know where these places are. 9 

MS. ROBESON:  If you don't know -- 10 

BY MR. HARRIS: 11 

Q Springvale Road is right -- I'm sorry. 12 

A I don't know where these places are. 13 

Q Springvale Road is right here, the subject -- are 14 

you familiar with the subject property? 15 

A No.  I don't live in this area.  I don't know the 16 

area. 17 

Q You don't know the subject property? 18 

A I've seen this property once but it's too little 19 

to have an opinion on what's going on there. 20 

MS. ROBESON:  In comparison to other places, is 21 

that what you're saying? 22 

THE WITNESS:  Yeah. 23 

MS. ROBESON:  Okay. 24 

BY MR. HARRIS: 25 
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Q Have you ever traveled up I-95 to Baltimore? 1 

A A few times. 2 

Q Do you know the 198 interchange on -- 3 

A Uhn-uh. 4 

Q No, you don't.  A hypothetical example.  If a 5 

house that was located three miles outside of the Beltway in 6 

Silver Spring compared to a house that was located right 7 

there on Exhibit 122 where the subject property is on 8 

Springvale Road, and that right there is the Silver Spring 9 

CBD, wouldn't you agree with me that this house is likely to 10 

have a higher Metro use and a lower automobile use than the 11 

house three miles off 95 from the Beltway? 12 

A I don't have enough information to respond to this 13 

type of question.  I -- 14 

Q That's not intuitive to you? 15 

A No. 16 

Q Okay. 17 

A Usually, I don't waste my -- 18 

Q Okay.  That's fine. 19 

A I don't waste my statement on opinions. 20 

Q Well, no.  I think you did.   21 

MS. ROBESON:  Intuition. 22 

BY MR. HARRIS: 23 

Q You used opinion and a -- 24 

A Yeah.  Intuition. 25 
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Q -- hypothetical in your testimony. 1 

A There are many counter-intuitive things in this 2 

job. 3 

Q You used hypothetical and the word "opinion" and 4 

guess in your testimony. 5 

A Maybe it was a different context. 6 

Q It was in the context of presenting your data.  7 

Okay. 8 

A Do you know why I use this word because we are 9 

talking about people so you cannot, and all my model 10 

probabilistic so you cannot say exactly what's going to 11 

happen.  You can say the probability that this is going to 12 

happen is this number so -- 13 

Q Exactly.  I totally accept that.  14 

A But for the other, the hypothetical case, I don't 15 

have enough information. 16 

Q So all of what you're saying, you can't say that's 17 

absolutely what will happen with respect to the traffic for 18 

this property. 19 

A But if the idea is that a decision should be based 20 

on factual information and our job is to provide this 21 

information in order to make more informed decision.   22 

Q The written materials that I saw here and your 23 

slides there talk about, I think you calculated 50 a.m. -- 24 

A Yeah. 25 
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Q -- trips and 57 -- 1 

A Yeah. 2 

Q -- p.m. trips, but it says peak hours.  So that's 3 

multiple hours in the morning. 4 

A No ,no. 5 

Q Two hours in the morning and two -- 6 

A No.  It's peak hour.  It's -- 7 

Q Single peak hour. 8 

A It's single peak hour.   9 

Q So the slide is not correct where it says peak 10 

hours. 11 

A No.  I said that.  I have an equation for peak 12 

hours but then I go down to one hour.  I said this several 13 

times in the presentation.  So I have a double, a double "T" 14 

with some number.  This is the entire number of trips for 15 

the two hours in the peak, and then I go down to the peak 16 

hour in the a.m. peak and p.m. peak.   17 

Q Okay.  That's inconsistent with the written 18 

material that you gave me before so -- 19 

A Yeah.  This is true because I misunderstood the 20 

way the calculation in Wells were done so I added to amend 21 

this.   22 

Q All right.  And the traffic study done by Wells & 23 

Associates -- are you familiar with Wells & Associates? 24 

A No.  I don't know them. 25 
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Q The traffic study they did, they used data 1 

specific to Montgomery County.  Are you aware of that? 2 

A Yes.  I'm aware of that.   3 

Q And compared to their, the outline that we have 4 

been given a week or two about your testimony in which you 5 

were criticizing that study, saying it was done on 6 

countrywide data, you've now corrected yourself on that. 7 

A Yes.  Yes.   8 

Q And whereas your assumption at that time or your 9 

conclusion at that time was that it was based on ITE 8th 10 

Generation -- 11 

A Yeah. 12 

Q -- 8th Edition data.   13 

A Still I don't -- 14 

Q That's not correct either, is it?  It's not based 15 

on that. 16 

A Still I don't know where this formula comes from. 17 

 It's from Montgomery County but I cannot understand how 18 

this is, was calculated.  I understand that Wells went to 19 

this Montgomery County report and they took the formula but 20 

I don't know how the Montgomery County people calculated 21 

that formula.  I've tried to find out but -- 22 

Q You've not found out? 23 

A No. 24 

Q You weren't here then and didn't hear the 25 
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testimony when Mr. Wells explained that it was done by -- 1 

A I was not here. 2 

Q -- County counts done -- 3 

A Counts. 4 

Q -- over an extensive period of time? 5 

A Okay.  That's possible. 6 

Q And not by surveys. 7 

A Yeah.  But as I'm saying, surveys compliment 8 

counts. 9 

Q Okay.  And none of your testimony is suggesting 10 

that Wells didn't fully follow the guidelines that apply to 11 

Montgomery County. 12 

A That's correct.  That's correct. 13 

Q You're accepting that.  You're questioning our 14 

guidelines in effect and our traffic -- well, go ahead. 15 

A I think in this kind of study, this kind should 16 

include more comprehensive information, not just this a.m. 17 

and p.m. peak. 18 

Q But you recognize that's not what the rules 19 

provide. 20 

A I think this is current practice.  It's the work 21 

practice. 22 

Q In fact, are you aware that our Local Area 23 

Transportation Review guidelines say that they're recognized 24 

as a standard for reports to the Board of Appeals and to the 25 
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Hearing Examiner for special exception in zoning cases?  So 1 

those were the rules Wells had to follow. 2 

A Okay. 3 

Q Not your survey.  Okay.  Yes? 4 

A Yes. 5 

Q She can't, the only reason I, she can't pick up 6 

your head nodding.  She's trying to record this.  Are you 7 

aware that the Silver Spring area, downtown and surrounding 8 

it, has the highest public transportation use in all of 9 

Montgomery County? 10 

A I don't know the exact number but I guess so. 11 

Q A lot of buses there as well as the Metro and a 12 

MARC station too, right? 13 

A Yeah. 14 

Q In fact, under Montgomery County's Local Area 15 

Transportation Review guidelines, the County says that the 16 

trip generation rate, automobile trip generation rate, is 17 

lower inside the central business district than it is for 18 

the rest of the County because of the transit service.  Are 19 

you aware of that? 20 

A No.  But it's possible. 21 

Q Okay.  Mr. Wells testified that the rate was I 22 

think about half but the countywide rate he testified to 23 

that he used applied to the whole county, not in the CBD, so 24 

I believe you would assume that the countywide rate, that 25 
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there would be a higher transit use and a lower automobile 1 

use in this Silver Spring downtown area than there would be 2 

outside.  So you're not, I don't think you're quibbling with 3 

the County's methodology, you doubt their numbers. 4 

A Then I need to see the equation.  If he has this 5 

equation from Montgomery County, then two equations should 6 

be provided, one from Montgomery County and one for Silver 7 

Spring CBD. 8 

Q Okay, yes.  And are you aware that we are about 9 

100 feet from the CBD boundary? 10 

A I do not know. 11 

Q If a site is about 100 feet from the CBD boundary, 12 

would you assume that the trip generation rate there more 13 

closely matches the trip generation rate within the CBD 14 

boundary than the trip generation rate that's measured for 15 

the whole County? 16 

A Again, we don't have any numbers to say that.  If 17 

I see the number, I can agree with you. 18 

Q Well, we do have the numbers.  You have the 19 

numbers for the countywide rate.   20 

A No.  These -- no. 21 

Q That's what you were comparing. 22 

A My numbers are from the Silver Spring area.  Your 23 

equation -- 24 

Q Oh, you didn't count -- okay.  I'm sorry.  Go 25 
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ahead and finish. 1 

A Your equation, T = .48U, this is from the entire 2 

Baltimore County, the entire Montgomery County. 3 

Q Yes.   4 

A Again, if I see the number, I can agree with you 5 

or disagree with you but I needed to see the numbers. 6 

Q You have the numbers that the County uses for the 7 

countywide location.  That's what you were critiquing up 8 

here, the Wells numbers, .58. 9 

A No.  I'm not -- 10 

Q .48. 11 

A I'm not criticizing anything.  I'm just analyzing 12 

my data and these are the results of my, these are the 13 

results of my analysis. 14 

Q Okay.  Are you then agreeing that the .48 trips 15 

per townhouse unit is an accurate number or are you 16 

questioning that number? 17 

A I believe that this is the correct number based on 18 

their observation for the entire Montgomery County. 19 

Q And then -- bear with me a minute and I'll try to 20 

find the rate for downtown Silver Spring.  My expert   21 

didn't -- well, never mind.  I'll let Mr. Wells deal with 22 

that.  The number of trips that you calculated, 50 in the 23 

morning peak and 57 in the p.m. peak, those are spread over 24 

the entire hour. 25 
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A Yes. 1 

Q So in both cases, it's fewer than one per minute. 2 

A Yes. 3 

Q Related to this whole -- 4 

A Yes. 5 

Q -- project.  The record indicates that the 6 

Springvale neighborhood, the single-family area there, has 7 

about 700 homes.  Based on your rate of about 10 trips per 8 

day, 11 actually I think, for those houses, 11 times 700 9 

would be 77,000 trips per day being generated by those 700 10 

homes, 7700 I beg -- yeah.  Not -- I'm inflating it and then 11 

inflating it.  No.  7700 trips per day from those houses, 12 

and the number of trips per day using your number for this 13 

project would be about 700. 14 

A Ten percent, yes. 15 

Q Yes.  Ten percent.  So the community has already 16 

testified that the streets of the community, where the 700 17 

homes, are tranquil and quiet implying to me that 7700 trips 18 

results in tranquil streets in that neighborhood, and I 19 

would maintain that 700 more doesn't change them from 20 

tranquil to congested, and I don't believe you're saying 21 

that, are you? 22 

A If you add -- let me respond this with an example. 23 

 If you add on the Beltway, which is already very congested, 24 

10 percent more cars, this would have a dramatic impact on 25 
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the congestion of the Beltway. 1 

Q But they're not congested.  They're tranquil.  2 

That's not congested.  3 

A I don't have enough information if, to say if this 4 

is true or not. 5 

Q Okay.  You have no information to indicate -- 6 

A But 10 percent of traffic can have a dramatic 7 

impact sometimes. 8 

Q But you wouldn't say that if a street is tranquil 9 

today, adding 10 percent to that street would make it 10 

congested. 11 

MS. ROBESON:  Mr. Harris, she just said she didn't 12 

have enough information -- 13 

MR. HARRIS:  Okay. 14 

MS. ROBESON:  That's what I heard. 15 

MR. HARRIS:  Fine. 16 

THE WITNESS:  What I can say is that you are 17 

adding 10 percent greenhouse gas emission and 10 percent 18 

more noise.   19 

BY MR. HARRIS: 20 

Q And if this site would be developed as the 21 

opposition is suggesting with 39 homes as opposed to 77, 22 

that wouldn't make a significant difference in terms of the 23 

overall traffic generation in this area, would it? 24 

A It will generate about 60 percent of the traffic 25 
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that we are calculating now. 1 

Q And the traffic that you're calculating now, the 2 

Silver Spring CBD has probably 10,000 residents, maybe more, 3 

there are 700 homes in this area so we're talking a 4 

population, I don't know, many more than 25,000 people in 5 

this area and you're maintaining that they are using their 6 

cars.  You're not suggesting to me that 77 additional homes 7 

among those many thousands would be a noticeable number in 8 

the overall network. 9 

A But this -- my analysis was not about this.  My 10 

analysis was trying to understand the travel behavior of 11 

these people.  This was my analysis and that -- 12 

Q Not the traffic impact. 13 

A I was not called to study the traffic impact -- 14 

Q That's fine. 15 

A -- overall in Silver Spring. 16 

Q That's fine.  So you have no opinion about the 17 

traffic impact.  Okay.   18 

MS. ROBESON:  I guess what I'm saying is I 19 

understand this is cross-examination, you know, your -- 20 

well, you can continue but to me, clearly, if you want to 21 

add in Silver Spring, like the traffic here is restricted so 22 

to say that you're adding in Silver Spring, I know it's 23 

cross-examination but to me, it stretches the whole purpose 24 

of the traffic restrictions is to keep people out of Silver 25 
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Spring, out of this neighborhood I thought. 1 

MR. HARRIS:  That's a fair point.   2 

BY MR. HARRIS: 3 

Q Let me show you Exhibit 167 if I can.  This is an 4 

exhibit showing the subject site, showing what Mr. Robeson 5 

is just talking about, about travel restrictions and showing 6 

travel patterns.  There are do not enter and one way signs 7 

in the neighborhood.  You may have noticed that.  So in 8 

effect, what this is showing is that the traffic to and from 9 

the proposed development enters and exits to the south here, 10 

not through the north.  And in fact, that's what the 11 

distribution study demonstrates.  So you don't have any 12 

belief that there's any other, that this is incorrect, do 13 

you? 14 

A No.  But this can be studied in the sense that if 15 

you -- starting from the numbers I have and trying to 16 

understand which will be the travel times, you can 17 

understand which part they would think but from this, it's 18 

not possible to say anything.   19 

Q But it's not travel times.  These are restricted. 20 

 You cannot go north on this.  21 

A Yeah. 22 

Q Okay.  So someone coming out this property can't 23 

go north.  You understand that. 24 

A Um-hum. 25 
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Q So that person couldn't have any impact on 1 

Ellsworth whereas the 700 people in the neighborhood 2 

certainly can.  Do you accept that? 3 

A Actually, I don't know.  But if they needed to go 4 

to Ellsworth anyway, they would take another path and still 5 

come back to the (indiscernible) so, so if you needed to go 6 

somewhere, you will do, you will take another path. 7 

Q Colesville Road probably or Wayne Avenue. 8 

A Probably.  Or (indiscernible) road, from the 9 

number I've seen is very congested already at this hour. 10 

Q Your calculations of trips, you didn't factor in 11 

the number of trips going and coming to and from the school 12 

that are there today, did you? 13 

A No.  I was assuming that the calculations on the 14 

report were correct. 15 

Q So you're just counting new trips, not subtracting 16 

old trips.  So the number of trips on the network would 17 

really be fewer than what you estimated. 18 

A If you look at the peak hours, yes, but I suspect 19 

that the trips generated by school are very punctual so they 20 

happen in the morning and they happen in the afternoon and 21 

none of the traffic is generated along the day while the 22 

development has traffic generated constantly along the day. 23 

Q Your trip calculation of 11 trips per day plus or 24 

minus 10.58, whatever it was -- 25 



 
Jh   197

 
A Yeah. 1 

Q -- or 11 and some change, those are trip ends, not 2 

total trips.  That 11 counts one trip out, I go to the 3 

store, one trip back, I come back. 4 

A Yes.  The two together are called twos. 5 

Q Right.  I mean, I understand how traffic studies 6 

are but so there's no -- 7 

A Separate, yes. 8 

Q It's not 12 separate trips. 9 

A No, no. 10 

Q It's, or 11. 11 

A Can be part of a chain. 12 

Q Yes.  Do you have any suggestion to indicate that 13 

the income in this community per household is $150,000?  14 

That's the number you used.  Where did -- 15 

A No.  I didn't use that number.  I have all the 16 

range, all the range of income, possible income. 17 

Q No.  But you pointed to your table there and you 18 

said this is where I see this area at, 100 -- 19 

A Because I was told that these houses had quite 20 

expensive so I was supposing that in order to afford these 21 

houses, you needed to have a solid income. 22 

Q Okay.  But if, according to your chart, if the 23 

income per household were higher than $150,000, the number 24 

of trips actually goes down. 25 
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A And I had also an explanation.  I said maybe this 1 

half are the more senior, I don't want to call them old, and 2 

maybe they don't have kids so maybe there are few people. 3 

Q Sure. 4 

A Fewer people in the household, they don't go to 5 

work regularly.  So that's why maybe that this number of 6 

trips is a bit lower. 7 

Q That's logical to me.  I -- 8 

A And this is a very important matter in 9 

transportation because elderly people are as mobile as young 10 

people, well, active.  I don't know.  I don't want to -- 11 

MS. ROBESON:  I think we understand. 12 

THE WITNESS:  Yeah.   13 

(Discussion off the record.) 14 

BY MR. HARRIS: 15 

Q If you take your total number of trips per day and 16 

divide them by the number of hours in the day and take out 17 

the peak hours, it's really a relatively small number of 18 

trips than is occurring in any one hour.   19 

A Yes. 20 

Q And one of the -- 21 

MS. ROBESON:  Sorry.  I missed that question.  You 22 

asked her the peak hour trips -- 23 

THE WITNESS:  No. 24 

MS. ROBESON:  -- or total trips? 25 
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MR. HARRIS:  No.  The total trips per day -- 1 

MS. ROBESON:  Okay. 2 

MR. HARRIS:  -- is relatively few per hour.  3 

BY MR. HARRIS: 4 

Q Even the peak number is not, it's at max, 51, for 5 

over an hour. 6 

A Although in a day, it will be 400 more vehicle 7 

trips. 8 

Q But over 24 hours or --   9 

A I would say over 12 hours, over -- 10 

Q At least 12. 11 

A Yeah.  So it would be -- yeah. 12 

Q And one of the witnesses spoke the other day 13 

about, although he has two cars, both he and his wife take 14 

Metro to work.  That's not, you know, that is going to 15 

happen with some households in an area close to Metro. 16 

A Then these people are in my 10 percent who take 17 

transit to work. 18 

Q And have you found in your studies that people 19 

buying new homes in an urban area are moving to that area in 20 

part, well, new or existing homes, are moving to that area 21 

in part because they want the walkability, because they want 22 

the proximity to transit and don't want to use their car as 23 

much as they might have somewhere else? 24 

A I don't, I have not done any study on that.  I 25 
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don't think study like this, I think we need something like 1 

this but I don't think that much exists on this.   2 

Q Earlier today, one of the witnesses presented a 3 

plan.  This was Exhibit 187.  I don't know if you can see it 4 

from there well enough. 5 

A Um-hum. 6 

Q It took the subject site and -- 7 

MS. ROBESON:  Well, why don't you hand it to her 8 

because she's a long way away from the board.   9 

MR. HARRIS:  Put the, ours up.  Yes.  That's fine. 10 

BY MR. HARRIS: 11 

Q So take a quick look at that, and then this is the 12 

plan that's the subject of this whole case.  It's a 13 

townhouse plan with 77 units.  That's a plan with 32 units I 14 

believe it is or 30, I beg your pardon.  A number of them, 15 

as you see, are fronting on Springvale Road.  You'll see 14 16 

driveways along there. 17 

A Those? 18 

Q Yes.  Whereas the plan that's on the easel there, 19 

Exhibit 30A, has all of the access internal and going out on 20 

either end, and I showed you the one-way restrictions, et 21 

cetera.  Wouldn't you agree with me that the plan you have 22 

in front of you has a greater traffic impact on Springvale 23 

Road than would this plan due to the traffic restrictions in 24 

the fact that none of these houses have access to Springvale 25 
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Road? 1 

A Again, I need to quantify this impact.  How do you 2 

quantify impact?  What is impact? 3 

Q Well -- 4 

A We need to calculate how many cars will go through 5 

Springvale Road in this case and how many this case.  Only 6 

then you can say something on impact. 7 

Q Does one car a minute have an impact on the 8 

tranquility of Springvale Road? 9 

A It could.  If you have -- 10 

Q One car a minute could? 11 

A If you have already a very high volume. 12 

Q Are there very high volumes? 13 

A I don't know which -- 14 

Q Did you look at the traffic study?  I thought you 15 

read the traffic study. 16 

A But there are a lot of intersections so I cannot, 17 

I don't know by heart which, how many cars are -- 18 

Q Well -- 19 

A And even if you see the car, you need an 20 

assignment study.  You need to know which path the they will 21 

take from -- 22 

Q That isn't in the traffic study? 23 

A No.  No. 24 

Q All right.  Hold on.  Let me find that a minute. 25 
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A There are not paths there. 1 

MS. ROBESON:  Do you mean assignment through the 2 

neighbor -- 3 

THE WITNESS:  It means -- 4 

MS. ROBESON:  -- through the development? 5 

THE WITNESS:  I think the model that tell us that 6 

by living, for example, in a house here. 7 

MS. ROBESON:  When you say here, you're pointing 8 

to -- 9 

THE WITNESS:  Here for example.  Here.  In this -- 10 

MS. ROBESON:  Springvale Road. 11 

THE WITNESS:  For example, suppose I live on this 12 

road. 13 

MS. ROBESON:  Yes. 14 

THE WITNESS:  We need a model that say well, 15 

Cinzia Cirillo living in this house, in order to go to her 16 

work, she takes that path or she takes that path.  Model 17 

exists but you don't do this kind of study in this kind of, 18 

you don't do this analysis in this kind of study but it's 19 

very difficult to say. 20 

MR. HARRIS:  Bear with me while I look at this 21 

exhibit a minute.   22 

(Discussion off the record.) 23 

MS. ROBESON:  Mr. Harris, are you looking for the 24 

assignment of trips north or south that Park and Planning 25 
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provided? 1 

MR. HARRIS:  Yes.  Correct. 2 

MS. ROBESON:  She's not -- 3 

THE WITNESS:  But these are counts. 4 

MS. ROBESON:  I don't think she -- you didn't see 5 

her motions on the plan. 6 

MR. HARRIS:  Oh. 7 

MS. ROBESON:  I think she was talking about a 8 

specific model of -- well, tell me what you're -- 9 

MR. HARRIS:  Her model. 10 

MS. ROBESON:  No.  No.  Hold on. 11 

THE WITNESS:  It means that in order to -- what 12 

you have on the traffic study are counts so you count the 13 

cars that are there but you don't know exactly where these 14 

cars come from, exactly.  So these are cars that pass there 15 

but you don't know if they live in this road, if they live 16 

in this road, if this live in this other part.  So a model 17 

exists that will tell you that if I live here, for example, 18 

and I needed to go to College Park every morning, so I will 19 

take, for example, I will take this path or, for example,   20 

I -- 21 

MS. ROBESON:  When you say this path, you're 22 

pointing to Springvale going east. 23 

THE WITNESS:  Springvale Road.  But it can happen 24 

that I don't like this and so I take another path. 25 
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MS. ROBESON:  Okay. 1 

THE WITNESS:  So there are ways to estimate how 2 

many people are taking which path but, and it's not just 3 

counting. 4 

MS. ROBESON:  So is it as specific as -- I forget. 5 

 I think Park and Planning's report says they assign so many 6 

trips north and so many trips south.  Is it more specific 7 

than that? 8 

THE WITNESS:  It's more specific than that.  It's 9 

choosing the path.  It's not just assigning people to 10 

directions.  It's really knowing that I'm taking Springvale 11 

Road or I'm taking Ellsworth Drive if this is allowed.   12 

MR. HARRIS:  Madam Examiner, do you have the 13 

exhibit number for the March 18 traffic study? 14 

MS. ROBESON:  I do.  Although -- 15 

MR. HARRIS:  Here it is, 170. 16 

BY MR. HARRIS: 17 

Q Ms. Cirillo, I'm going to walk over there and show 18 

you the traffic study. 19 

A Yes. 20 

Q So I can help point to this.  I'm looking at 21 

Exhibit 170 and I'm at page 30 here.  And what this is is 22 

background traffic, okay, background traffic being the 23 

existing traffic plus what they forecast -- 24 

A Yes. 25 
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Q -- for an already approved development.  Do you 1 

agree with that? 2 

A Yes. 3 

Q Okay.  And this is Springvale Road, this stretch 4 

in front that's running between circle 3 and circle 4.  So 5 

in order to figure out the traffic that's occurring on 6 

Springvale Road today, we would go to intersection no. 4.  7 

And the first number is morning and the second number is the 8 

p.m., correct? 9 

A Um-hum. 10 

Q So here we've got, let's do the morning first, 11 

you've got seven trips taking a right on Springvale, so 12 

that's seven.  Coming from the opposite side, you've got 13 

zero.  You've got nine taking a left, so that's seven and 14 

nine is 16 trips that are going westbound on Springvale in 15 

the morning.  Would you agree with me? 16 

A These are just, I think these are the additional. 17 

 You need to add this to this, 6 and 6. 18 

Q No.  That's intersection no. 1. 19 

A Oh, that's -- okay. 20 

Q That's up here.  We're looking at intersection no. 21 

4. 22 

A That's possible. 23 

Q Okay.  So 9 and 7 is 16 trips on Springvale. 24 

A Um-hum. 25 
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Q Then if we go to the page 34, site-generated 1 

traffic, this is the traffic that is being projected, 2 

admittedly under Park and Planning numbers, okay, that would 3 

come from the traffic.  And if we go to intersection no. 4, 4 

Springvale, we see that going onto Springvale Road there, 5 

there are zero trips being generated by this site that will 6 

go west on Springvale, correct? 7 

A But this is based on the calculation that the 8 

current site will generate less trips than the school.  9 

That's why that's so low. 10 

Q Okay.  Yes.  But this is the total future, or this 11 

is the site-generated traffic.  This isn't factoring in the 12 

school.  This is site-generated traffic.  So -- 13 

A Site-generated traffic.  I don't know how you 14 

calculated this -- 15 

Q Okay. 16 

A Why (indiscernible). 17 

Q Let's go to the other intersection at the end, 18 

Ellsworth and Springvale, okay, and look at that.  That's 19 

intersection no. 3.  There again, on the background traffic, 20 

what's already there, at intersection 3, we see that 21 

they're, in the morning let's say, there are 12 trips coming 22 

down Ellsworth and turning onto there.  There is one coming 23 

northbound and turning onto there, so that's 13.  And there 24 

are 8 coming that way, that's 21.  And 3 more is 24.  So I 25 
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think you would agree with me that there are 24 trips in the 1 

morning under existing circumstances on that street today 2 

there.  Then if we go to site-generated traffic, what is 3 

happening by our site only into the future, we look at that, 4 

and tell me how many additional trips this is showing on 5 

Springvale there.  I think it's zero. 6 

A According to these calculations, it's zero but -- 7 

Q That's right.   8 

A -- I don't know how -- 9 

MS. ROBESON:  Wait.  Let her finish. 10 

MR. HARRIS:  Okay. 11 

THE WITNESS:  I don't know how this was 12 

calculated.  I have no idea.       13   

BY MR. HARRIS: 14 

Q Okay. 15 

MS. ROBESON:  You don't know where the 16 

distribution -- 17 

THE WITNESS:  Comes from, yeah.  (Indiscernible.) 18 

BY MR. HARRIS: 19 

Q Yes.  We have a distribution in here that is 20 

required by our regulations in Montgomery County, and that's 21 

what I was looking for before.  I can -- what they do is 22 

they identify the direction of trips in trip distribution.  23 

So this tells you what -- 24 

MS. ROBESON:  What table are you on? 25 
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MR. HARRIS:  I'm sorry.     1 

BY MR. HARRIS: 2 

Q Page 25 of Exhibit 170 is the peak hour 3 

distribution of trips to the north, south, et cetera.  So 4 

that is what was used to calculate the background traffic 5 

and what was used to calculate the distribution of the site-6 

generated traffic. 7 

A And this is from counting? 8 

Q This is from, required by Montgomery County. 9 

A But how this is calculated? 10 

Q How is this calculated? 11 

A Um-hum. 12 

Q By the same studies. 13 

MS. ROBESON:  Okay. 14 

MR. HARRIS:  I can't testify, yes.  I'm sorry. 15 

MS. ROBESON:  Okay. 16 

BY MR. HARRIS: 17 

Q Mr. Wells testified that it was through the 18 

County's required studies based on, but their studies. 19 

MS. ROBESON:  Basically, he can't tell you how 20 

they were -- this is a standard trip generation figure. 21 

THE WITNESS:  Yeah.   22 

MS. ROBESON:  We haven't had anyone here say how 23 

it was calculated. 24 

THE WITNESS:  Yeah.  So these -- 25 
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MS. ROBESON:  You're just required to use them, 1 

okay? 2 

THE WITNESS:  Yes.   3 

BY MR. HARRIS: 4 

Q So irrespective of how it was done, based on those 5 

numbers, wouldn't you agree with me that by putting 14 6 

houses on Springvale, the number of trips on Springvale by 7 

the plan, Exhibit 187, is infinitely greater actually 8 

because it was zero, but it is much larger at a minimum than 9 

what was shown in the traffic study. 10 

A I cannot say that.  My study was not about this. 11 

Q No.  Okay.  So you can't tell whether these -- 12 

MS. ROBESON:  So she just --  13 

BY MR. HARRIS: 14 

Q -- 14 houses access Springvale? 15 

MS. ROBESON:  She just said that.  She said she 16 

doesn't know. 17 

MR. HARRIS:  Okay.   18 

MS. ROBESON:  Ms. Cirillo, right now you see a 19 

schematic development plan with a road bisecting the 20 

property at Ellsworth and Pershing.  What if instead of 21 

exiting on Pershing, would it have more of an impact if that 22 

road, instead of exiting on the far side, went north and 23 

exited on Springvale?  If you can answer.  Would that have 24 

more of an impact on Springvale Road do you know? 25 
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THE WITNESS:  I don't, I don't know the answer. 1 

MS. ROBESON:  You haven't studied it.   2 

THE WITNESS:  I don't know the answer. 3 

MS. ROBESON:  All right.   4 

MR. HARRIS:  I have no further questions. 5 

MS. VOLK:  I have a quick question.   How, in 6 

terms of the process, is there, because I remember Dr. 7 

Cirillo say she had two more things to say about proximity 8 

to Metro trips.  What's the procedure for that? 9 

MS. ROBESON:  This is the time for her to do that. 10 

THE WITNESS:  I forgot what I was saying.  I 11 

cannot remember.  I needed to write down what I was saying. 12 

 I have no idea. 13 

MS. VOLK:  And I have another question on 14 

procedure.  We gave Mr. Harris Dr. Cirillo's trip generation 15 

study report but since it's not going to be submitted in the 16 

written record, do we then take it back? 17 

MS. ROBESON:  You don't have to take it back.  18 

It's simply that it can't be relied on in deciding the case. 19 

MS. VOLK:  All right.  So the copy -- 20 

MS. ROBESON:  So even if he has it, he can't rely 21 

on that to, he can't pick holes in the study.  He can say 22 

what he thinks about her testimony. 23 

MS. VOLK:  Okay. 24 

MS. ROBESON:  Okay? 25 



 
Jh   211

 
MS. VOLK:  Thank you. 1 

MS. ROBESON:  Anything else, Ms. Cirillo?  Have 2 

you had a moment to recover your thoughts and -- 3 

THE WITNESS:  No.  I think we said almost 4 

everything.  I would say everything I think was compressed 5 

in this discussion. 6 

MS. ROBESON:  Well, thank you very much for your 7 

time. 8 

THE WITNESS:  Thank you for letting me talk.  9 

Thank you. 10 

MS. ROBESON:  All right.  Now, Mr. Brown, do you 11 

have -- 12 

MR. BROWN:  My -- 13 

MS. ROBESON:  Is it your witnesses that are 14 

coming? 15 

MR. BROWN:  My orchestrator for the witness 16 

program is Michael Gurwitz.  He's coming back up I think. 17 

MS. ROBESON:  Okay.   18 

MR. BROWN:  Where did he go?   19 

MS. VOLK:  Do you want me to go get him? 20 

MR. BROWN:  Yes.  I thought in the meantime, we 21 

would have the lady from Historic Preservation testify.  22 

She's not my witness but she's from Historic Preservation.  23 

On the list, I think they had indicated that it would be 24 

Lorraine Pearsall (phonetic sp.) but it's someone else. 25 
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MS. ROBESON:  Okay.   1 

MR. BROWN:  Because Lorraine couldn't be here 2 

today. 3 

MS. ROBESON:  Okay.  We have been a little -- good 4 

afternoon.  Please, after you have a chance to sit, raise 5 

your right hand. 6 

(Witness sworn.) 7 

MS. ROBESON:  Thank you.  8 

DIRECT EXAMINATION 9 

MS. ROBESON:  Please state your name and address 10 

for the record. 11 

THE WITNESS:  My name is Judith A. Christensen.  I 12 

am a resident of Gaithersburg, 6 Walker Avenue, 13 

Gaithersburg, Maryland.  I work as the Executive Director of 14 

Montgomery Preservation, Inc.  I was asked to testify in 15 

lieu of Lorraine Pearsall, our president, who gave testimony 16 

to the Montgomery County Planning Board.   17 

MS. ROBESON:  All right. 18 

THE WITNESS:  Anything else you need? 19 

MS. ROBESON:  No.  I think you can tell us what 20 

you have to say. 21 

    BY MR. BROWN: 22 

Q You can go ahead and give us your statement. 23 

A Montgomery Preservation has a real problem with 24 

the considerations of the historic site on this piece of 25 
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property.  Namely, the environmental setting, the placement 1 

of the road and the procedure that we are going through at 2 

the moment.  For one thing, there are several key elements 3 

of this plan which depend upon the Historic Preservation 4 

Commission approval.  One of them is changes to the historic 5 

buildings other than tearing down and removing the 6 

inappropriate later additions.  In particular, there is a 7 

real problem with a private road going through and adjacent 8 

to the rear of a historic building.  There is another 9 

problem with separating the building from what you would 10 

call in other circumstances its rear yard and making that a 11 

public park.   12 

Basically, although the historic setting, 13 

environmental setting of this is about .8 acres, it has been 14 

reduced to about .5 simply because you have a road and you 15 

have a division between it and the rest of the historic 16 

environmental setting.  The historic environmental setting 17 

is required, usually, in historic structures and that is put 18 

there deliberately to try to preserve the original setting, 19 

use and surroundings of a building.   20 

And of course, this building was built about Civil 21 

War times.  It was part of a large farm and it was an 22 

estate, so by cutting it down and putting a road immediately 23 

behind it really is not faithful or to the context of the 24 

original building.  That is one of our problems.  The other 25 
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problem is that it was reduced from the 1.4 original site as 1 

part of this process.  The --  2 

Q 1.4 acres? 3 

A 1.4, um-hum. 4 

Q Acres? 5 

A Yes. 6 

Q Okay.   7 

A Yes.  And it was reduced further when the Chelsea 8 

School got its, its, what's the word I'm trying to say, 9 

exception.  Special exception.  The school of course, 10 

Chelsea School of course came in following another school 11 

use on this property so for many years, this was a campus-12 

like setting which does fit in quite well to a residential 13 

suburban neighborhood.   14 

Our other problem with this is that it does have 15 

to have some compatibility to the neighborhood.  The -- 16 

right now, it is surrounded by single-family homes that are 17 

detached, some of them large, some of them small but 18 

uniformly, they will have front porches facing the road, 19 

they are lined up in a linear style.  This particular 20 

building plan is a main stem with rear alleys coming off of 21 

it and it is essentially four to five blocks of buildings 22 

which are all inward facing.  In form, it is very, very 23 

different than the neighborhoods that surrounds it. 24 

We have urged the Planning Board to if not restore 25 
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the 1.4 acres and give this building some original context, 1 

to at least have a redesign to put this road in another 2 

place or move it so that there is at least some backyard or 3 

the hopeful enjoy tenants or owners of this property to have 4 

a little peace and quiet from the road.   5 

And I do have the original written testimony of 6 

Ms. Pearsall if you wish to have that as well. 7 

Q That's in -- 8 

A But I think you have that in your file already, 9 

yes.  So with that, I would like to entertain any questions 10 

if you have any.   11 

MS. ROBESON:  For Mr. Brown. 12 

BY MR. BROWN: 13 

Q The historic setting is going to be part of the, 14 

what's called the green area for the property. 15 

A Right. 16 

Q And let me just put that up for a second. 17 

A Which is required.   18 

Q You'll notice on this, on Exhibit 171, that 19 

there's a light green and a dark green.  Do you see that? 20 

A Yes. 21 

Q The light green is labeled publicly accessible 22 

green area and the dark green is labeled semi-private green 23 

area.  Do you see that? 24 

A Yeah.  Um-hum. 25 
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Q The historic setting around the house is dark 1 

rather than light meaning semi-private.  Would you agree 2 

that that's the way this should be?  If this is going to be 3 

occupied as a, is it going to be occupied by someone who is 4 

going to own this property and maintain it as a private 5 

historic home?  Is that what you would be expecting? 6 

A That would be my expectation, yes. 7 

Q So would you expect them to have a yard that they 8 

would maintain? 9 

A I would. 10 

Q Is it possible they might even fence in the yard? 11 

A It's possible if they could. 12 

Q They could -- 13 

A They would have to get, they would have to have a 14 

Historic Area Work Permit to do that. 15 

Q Would it be within their rights to tell all the 16 

other occupants of these 76 units, stay off this property? 17 

A That would be true. 18 

MR. BROWN:  I have nothing further. 19 

MS. ROBESON:  I have one question.  If that road 20 

were moved to go north, that could push that block of 21 

townhouses further to the east behind -- I guess what I'm 22 

saying is if the road is moved, all right, it seems to me 23 

unless you can switch them -- 24 

MR. YOUNGENTOB:  Do you want me to point to it? 25 



 
Jh   217

 
MS. ROBESON:  Yes.  Thank you. 1 

MR. YOUNGENTOB:  So this row. 2 

MS. ROBESON:  Yes.  If that is a line to go north 3 

between those two blocks of, the easternmost two blocks of 4 

townhouses, it seems to me that that eastern block on the 5 

edge is going to move closer to Pershing.  6 

THE WITNESS:  Yes.  Closer to the other end of   7 

the -- 8 

MS. ROBESON:  And is that preferable? 9 

THE WITNESS:  Pershing being -- 10 

MS. ROBESON:  The street -- 11 

THE WITNESS:  On the left. 12 

MS. ROBESON:  As you're facing -- 13 

MR. BROWN:  On the right. 14 

MS. ROBESON:  -- Exhibit 171 on the right. 15 

THE WITNESS:  On the right. 16 

MS. ROBESON:  Can you show her what I'm saying?  17 

MR. YOUNGENTOB:  You're suggesting the road go 18 

through this? 19 

MS. ROBESON:  No, no. 20 

MR. YOUNGENTOB:  Or through here.  This road? 21 

MS. ROBESON:  Either one. 22 

MR. YOUNGENTOB:  Okay.  So the road could go this 23 

way or this way.  Can I just -- it doesn't necessarily mean 24 

that these units have to move in this direction. 25 
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MS. ROBESON:  Okay.  Well, that's -- okay.  That's 1 

a question for another -- okay.  I gotcha. 2 

MR. YOUNGENTOB:  Okay.  So, yes.  She's suggesting 3 

the road either going here or here as opposed to here, so 4 

the road would dead end at this point. 5 

THE WITNESS:  It's -- let me ask a question 6 

though.  It's my understanding that the road is actually on 7 

part of the environmental setting, right? 8 

MR. YOUNGENTOB:  Today, yes.  The environmental 9 

setting starts -- as a matter of fact, can I answer this 10 

question? 11 

MS. ROBESON:  No.  It's getting late so -- no, you 12 

can't but I'm sure you will eventually.  So I guess what I 13 

better do, I was trying to get at, is there a preference if 14 

the road stayed, you know, in the current alignment or 15 

resulted in moving the, just hypothetically, it resulted in 16 

moving the townhouses closer behind the house?   17 

THE WITNESS:  I think the preference would be not 18 

to have the road as part of the environmental setting 19 

because it did not exist when this house was built.   20 

MS. ROBESON:  Okay. 21 

THE WITNESS:  And it did not exist for most of the 22 

lifetime and use of this house.  There have been other 23 

things there which are considered inappropriate are going to 24 

be removed, but the road was never a part of this particular 25 
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setting.  So to move that and give a little space -- 1 

MS. ROBESON:  But then you have buffering issues 2 

with -- well, okay.  I understand. 3 

THE WITNESS:  Then you have to readjust other 4 

things which is beyond my scope. 5 

MS. ROBESON:  Right. 6 

THE WITNESS:  If I were a staff person, I'd be 7 

working with their, their architect and so forth but I think 8 

that would be the preference basically. 9 

MS. ROBESON:  All right.   10 

CROSS-EXAMINATION 11 

BY MR. HARRIS: 12 

Q Ms. Christen? 13 

A Christensen. 14 

Q Thanks.  Let me show you an exhibit here.  This is 15 

a plat of the property, and I keep having to indulge Mr. 16 

Brown here to remind me what exhibit set.   17 

MR. HARRIS:  It's 140? 18 

MR. BROWN:  I think it's 65. 19 

MR. HARRIS:  Oh, 65.   20 

BY MR. HARRIS: 21 

Q Well, while he's trying to identify that exhibit, 22 

that, I know it's very small typeface and my old eyes have a 23 

hard time reading it but it looks like you -- 24 

MR. BROWN:  It's part of 65. 25 
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MR. HARRIS:  65, okay. 1 

BY MR. HARRIS: 2 

Q That shows the environmental setting. 3 

A Which is this portion? 4 

Q Correct.  Kind of a zig-zag line and generally, a 5 

triangle almost. 6 

A Um-hum. 7 

Q Bordered by Pershing on the east, the south 8 

property line on the south and then as I say, a zig-zag line 9 

that comes up there.  You mentioned 1.4 acres and I think 10 

you would agree with me that on that plat, the 1.4 acres is 11 

what was used to be a lot there. 12 

A Right. 13 

Q And more of a square shape if you will by 14 

comparison. 15 

A Right.   16 

Q But when I look at the master plan, I don't see, I 17 

don't believe 1.4 was ever the environmental setting.  It 18 

looks to me, and correct me if I'm wrong, that this property 19 

was first designated as an historic resource in the 2000 20 

North and West Silver Spring Master Plan, and when I go to 21 

the language of that plan, it does talk about the 1.4 acre 22 

lot -- 23 

A Um-hum. 24 

Q -- but then it also talks about what the 25 
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environmental setting is and page 29 of that -- I'll bring 1 

it over there to show it to you. 2 

A That would be nice.  Thank you.  Oh, I have one 3 

right here. 4 

Q Oh, you have one there, yes.  Page 29.  In the 5 

right-hand column.   6 

A Okay. 7 

Q Right-hand column, kind of the third paragraph 8 

down, it's talking about the Riggs-Thompson house.  And it 9 

says that it's located on a 1.4 acre parcel. 10 

A Yes. 11 

Q And then it says the environmental setting is 12 

37,056 square feet.  So it looks to me as if while it was 13 

located on a 1.4 acre parcel, that was never the 14 

environmental setting.  This master plan created the 15 

environmental setting at 37,000. 16 

A Well, generally, this is a recommendation.  You 17 

would have to go and look at the actual designation. 18 

Q The master plan isn't the designation? 19 

A When it's designated, there will be a particular 20 

report on this which tells what the circumstances are.  21 

Normally, when you, when you nominate a property for 22 

historic designation, whether it be a 100 acre farm or a 23 

small 6,000 square foot lot, the entire lot, the entire 24 

parcel is the original historic environmental setting.  What 25 
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you do is you go, as you go down other proposals that come 1 

into the planning department, you go through and you begin 2 

to establish an environmental setting which will accurately 3 

portray the original context of that particular structure.   4 

So if it's a farm, it's quite often 100 acre farm, 5 

it's usually a five to seven acre or more farmstead that, 6 

with a little land around it.  A house could be differently, 7 

be done differently in some places.  There are other ways 8 

that they try to keep the view which is by putting in berms, 9 

by using tree stands and other things they do.  But, yes.  10 

The environmental setting is recommended at 37,056 square 11 

feet. 12 

Q And just to give you some additional comfort and 13 

reference. 14 

A Um-hum. 15 

Q A staff memo from Scott Whipple to the Planning 16 

Board, May 19, 2011, the environmental setting was 17 

established as 37,056 square feet. 18 

A Right.  19 

Q Now, within an environmental setting, or the 20 

establishment of an environmental setting doesn't mean 21 

nothing could happen there.  It just means it requires a 22 

Historic Area Work Permit from the Historic Preservation 23 

Commission. 24 

A It definitely requires a Historic Area Work 25 
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Permit.   1 

Q Okay.  And the existing conditions there today 2 

include not only the historic Riggs-Thompson house but an 3 

addition to it that's out the back that was the convent for 4 

the Holy Name School when it was there. 5 

A Right. 6 

Q And then a breezeway that connects to the school 7 

building. 8 

A Um-hum.  Right. 9 

Q All of that's -- 10 

A Yes. 11 

Q -- within that historic setting today. 12 

A Right. 13 

Q And you understand that this plan -- and those are 14 

considered non-contributing components. 15 

A That's true. 16 

Q And so in essence, my understanding is they'd just 17 

as soon they disappeared as keep them there.  They're okay 18 

with them there. 19 

A I do not believe that they will have a lot of 20 

difficulty passing or gaining approval. 21 

Q To remove them. 22 

A Yes. 23 

Q Exactly.  I agree.  And that would improve the 24 

historicity, if that's a word. 25 
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A It will definitely improve that, yes. 1 

Q And there also is no prohibition against a road 2 

going through an historic setting, again, if it's approved 3 

by the Historic Preservation Commission. 4 

A Yes.  And has it been? 5 

Q No.  This hasn't been through the Historic 6 

Preservation, you're right.  So you can gain Historic 7 

Preservation Commission approval for various things, 8 

additions to a building, even the demolition of a building 9 

if you can justify it. 10 

A If you can justify it, yes. 11 

Q And there's certainly no prohibition against the 12 

public use of land that's within an historic setting. 13 

A If it's privately owned, then that's up to the 14 

owner. 15 

Q Well, let's take it in two parts then. 16 

A Um-hum. 17 

Q If someone wants to make part of the historic 18 

setting open to the public, they have the right to do that. 19 

A Usually, owners have the right to control their 20 

own land and access to that land. 21 

Q So the Historic Preservation Commission probably 22 

wouldn't mind, if I had an historic house and I wanted to 23 

let the public use part of the land for park purposes, they 24 

would be fine with that. 25 
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A Actually, Historic Preservation does not have any 1 

control at all -- 2 

Q Okay. 3 

A -- over the use of a property. 4 

Q Fine.  Okay. 5 

A It is only on the design, the presentation to the 6 

public and to the historic context. 7 

Q Fine.  Yes.  Thank you for correcting me. 8 

A Um-hum. 9 

Q So that works in both regards, either the site 10 

could be used by the public or even if it's an historically 11 

designated property, it could be completely private.  If I 12 

own an historic property, I don't have to let you onto it. 13 

A That's true. 14 

Q Yes.  So the lawn around here in Mr. Brown's 15 

questioning that that would be private, that's really 16 

unrelated to the historic designation. 17 

A No.  It is not related to the historic 18 

designation.  The fact I think that we are complaining is 19 

that there is a road which never existed in this context 20 

running through an environmental setting. 21 

Q I understand the road.  I'm talking about though 22 

what the green area is right now that we're on, Exhibit 171. 23 

A I am not going to argue that an owner does not 24 

have the right to control their property in use and access. 25 
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 Is that actually -- are you telling me that this property 1 

is going to be not sold as a house with a piece of land? 2 

Q Well, I'm not allowed to testify but I can ask you 3 

a question that gets to that point.   4 

A Well, rephrase it so that -- 5 

Q If the record were to indicate that the testimony 6 

was that the house would be returned to private residential 7 

use and that the area immediately around it would be a yard 8 

for that house and that the northern green area across that 9 

road, if you will, -- 10 

A Um-hum.  I get that. 11 

Q -- will be -- 12 

A Would be a park. 13 

Q -- a park area that, set aside the road for a 14 

minute. 15 

A Um-hum. 16 

Q Let's pretend the road weren't there.  Under that 17 

scenario but without the road there. 18 

A All right. 19 

Q I don't see any reason the Historic Preservation 20 

Commission wouldn't support that. 21 

A Well, I think you're, you're putting the cart in 22 

front of the horse.  For one thing, the Historic 23 

Preservation Commission might be, and I say might because 24 

you're asking me questions which are theoretical in every 25 
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sense here, they might be concerned about access, they might 1 

be concerned about what that would look like, they might be 2 

concerned about the landscape, would it be appropriate to 3 

the age of the building, so forth and so on.  So you're 4 

asking me a question I can't answer because I haven't seen 5 

your testimony or what you proposed for that. 6 

Q That's fair enough.  You know of no rule against 7 

it.  It would depend -- 8 

A I know no rule against it, no.  No. 9 

Q -- on the circumstances.  Sure.  And in fact, 10 

well, are you aware that there is, today, a road that cuts 11 

through the historic setting?   12 

A Yes.  It's a driveway in front of the building 13 

which was evidently put in without a Historic Area Work 14 

Permit. 15 

Q And it's larger than what's shown on Exhibit 171. 16 

 It actually goes to a parking area that's on the west side 17 

of the building. 18 

A Yes.  And it has never been approved by the 19 

Historic Preservation Commission. 20 

Q Okay.  And you're aware that the special exception 21 

approval for the Chelsea School expansion included an even 22 

more comprehensive road really in that same location, going 23 

through the front yard of the historic house to parking 24 

areas for the school. 25 
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A Also which was never -- 1 

Q Again, it didn't go to the Historic Preservation 2 

Commission. 3 

A -- sent to the Historic Preservation so -- 4 

Q But it did -- 5 

A -- theoretically, it could not be built, yes. 6 

Q But it did get approved by the Board of Appeals 7 

and was supported by the Planning Board at least. 8 

A Yes.  But it still needs to get Historic 9 

Preservation -- 10 

Q I know. 11 

A And otherwise, it can't be built. 12 

Q I understand. 13 

A Right.   14 

Q And the Historic Preservation Commission has no 15 

control over what happens outside an environmental setting 16 

and historic setting, the rest of the property if you will. 17 

A They can make a recommendation. 18 

Q They can make a recommendation but they can't  19 

deny -- 20 

A Yes. 21 

Q -- permits. 22 

A And that's especially what a courtesy review is 23 

for.  When you have a proposed plan, you come in, you show 24 

your plan, you get comments from the Historic Preservation 25 
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Commission which are not binding. 1 

Q Right. 2 

A They're in the form of advice as to what they 3 

think would be the best solutions for that particular site 4 

as far as you, the developer, is concerned and as long its 5 

job which is to preserve the context and the integrity of a 6 

historic site. 7 

Q Yes. 8 

A So they have the burden of balancing those two 9 

things. 10 

Q Yes.  Okay.  And you recognize that this zoning 11 

action that's being taken here doesn't say whether that road 12 

can be built there or not.  You're telling me that that 13 

would have to go to Historic Preservation Commission, but 14 

that wouldn't preclude the property from being re-zoned 15 

today. 16 

A Re-zoning is not an issue for historic 17 

preservation. 18 

Q Correct. 19 

A It's the protection of the building, the historic 20 

site and the context. 21 

Q Yes.  Are you familiar with the work that EYA has 22 

done with historic properties in Montgomery County, 23 

particularly the National Park Seminary? 24 

A I am familiar with the National Park Seminary. 25 
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Q And the development that has occurred there? 1 

A I am more familiar with the old buildings.  I have 2 

not seen your new structures. 3 

Q And those buildings were approved by the Historic 4 

Preservation Commission as part of their Historic Area Work 5 

Permit approval. 6 

A That's right.  They were.   7 

Q And so it's an example of where buildings have 8 

been built within an historic setting. 9 

A Well, there are lots of buildings built within an 10 

historic setting. 11 

Q Sure.   12 

A It is completely based on the site, the character 13 

of the site that you're looking at, the character of the 14 

structures.  They are individually considered.  There is no 15 

such thing as a precedent.  Simply because one is built one 16 

place in one situation, does that mean that the same thing 17 

must be granted in another situation. 18 

Q I agree.  And there are examples as well as 19 

buildings of roads going through an historic setting. 20 

A I suppose there are, yes. 21 

Q Strathmore Hall was testified to earlier.  There's 22 

a main driveway that goes through to the parking area for 23 

the symphony hall. 24 

A For the symphony hall. 25 
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Q Right. 1 

A Right. 2 

Q And that's within that historic setting. 3 

A Yes.  But is it 15 feet from the back door of a 4 

house? 5 

Q It's in the front yard so it's not -- 6 

A Plus, I have to say -- 7 

Q -- close to the back door. 8 

A -- that is not a residential site.  That is a hall 9 

which has been in hall use for many years.  You cannot 10 

compare a public facility, basically, to a home, a 11 

residential property. 12 

Q This is not a residential property today, you 13 

recognize that. 14 

A But you're intending it to be. 15 

Q Well, that's one option. 16 

A Oh, so this isn't the final plan? 17 

Q No.  As you point out, we have to go to Historic 18 

Preservation Commission as far as what we're going to do 19 

with the house.  So okay.  I have no further questions.  20 

Thank you very much. 21 

MS. ROBESON:  Mr. Brown, do you have anymore? 22 

MR. BROWN:  Just a couple of quick questions. 23 

REDIRECT EXAMINATION 24 

BY MR. BROWN: 25 
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Q Ms. Christensen, looking back again at the master 1 

plan, would you turn, this -- part of the master plan is 2 

Appendix D, historic resources and at page 14 and 15 of that 3 

appendix, this -- 4 

A Um-hum. 5 

Q -- this property is discussed.  I'd just direct 6 

your attention to the first of those two pages toward the 7 

bottom.  It says the Chelsea School has applied for a 8 

special exception to expand their school at the site since 9 

they intend to purchase both parcels.  A special exception 10 

has not been required under current ownership by a religious 11 

organization. 12 

A Um-hum. 13 

Q You see that.  So I get the impression from this 14 

that this was written before there was final action on the 15 

special exception.  Do you know that it's any different than 16 

that? 17 

A It's -- I do not know that it is any different.  18 

It's obviously a contradiction.  In one place, it says one 19 

thing.  In another one, it says another.  That's why I say 20 

go back to the final analysis. 21 

Q Well, I haven't got to my question yet. 22 

A Oh, sorry.   23 

Q If you look on the next page -- 24 

A All right. 25 
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Q Oh, it does say that the house is, on that first 1 

page, page 14, the house is located on a 1.4 acre parcel -- 2 

A That's right. 3 

Q -- P-73, so I'm thinking that that's where the 1.4 4 

came from. 5 

A Um-hum. 6 

Q From the fact that there was a parcel there.  Then 7 

on the next page, there is a recommendation about what 8 

should happen in the event that the Chelsea School plan is 9 

not approved.  Well, of course, the Chelsea School special 10 

exception was approved. 11 

A Um-hum. 12 

Q Do you know why the language in the appendix 13 

states that the designated environmental setting is the 14 

entire 1.4 acre parcel on which the house is located if the 15 

school is not approved, the special exception is not 16 

approved? 17 

A As I mentioned before, when you, when you nominate 18 

a property, it includes the parcel or lot, property, 19 

whatever it is located upon at that time.  The, the carving 20 

of that piece down to make an environmental setting, a 21 

smaller setting or a larger environmental setting sometimes, 22 

is a process that follows, usually, the designation.  In 23 

this case, they were talking about a specific use coming in 24 

there, a school with a campus which would be largely a 25 
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greenspace that has opportunities for, you know, athletic 1 

fields and other things as well.  I can only assume, just 2 

reading this, that that is what brought about this 3 

particular suggestion. 4 

Q Thank you.   5 

MR. BROWN:  Nothing further. 6 

RECROSS-EXAMINATION 7 

BY MR. HARRIS: 8 

Q Ms. Christensen, that same page, page 15 of the 9 

appendix. 10 

A Sure. 11 

Q There is a line there cross-hatched there and it 12 

says proposed environmental setting. 13 

A Right. 14 

Q And that's the 37,000 square foot area. 15 

A And that, yeah, that is attached to the proposal 16 

by Chelsea School for a special exception that property. 17 

Q Well, it doesn't say that that's related to the 18 

special exception.  It just says that -- 19 

A Well, it does -- 20 

Q -- that's the proposed -- 21 

A -- say that. 22 

Q It says proposed environmental setting. 23 

A In the event that the Chelsea School plan is not 24 

approved, the designated environmental setting is the entire 25 
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1.4 acre parcel upon which the house is located.  That is 1 

standard procedure in preservation law. 2 

Q Because that was the parcel on which -- 3 

A Yes. 4 

Q -- the house was located. 5 

A Absolutely.  Yes. 6 

Q It was a pre-existing condition. 7 

A That's right.  And it can be by, it can be either 8 

increased or it can be reduced as circumstances apply but 9 

the intent, of course, is to preserve the context of the 10 

property. 11 

Q And you're aware that the environmental setting 12 

that's being proposed by this plan, Exhibit 171, would go 13 

all the way up to Springvale Road while neither the 1.4 acre 14 

nor the 37,000 square feet designated environmental setting 15 

does.  So it goes further north.  Yes.  I know it has the 16 

road running through there but subject to that -- 17 

A So you're changing the environmental setting that 18 

was designated? 19 

Q They have proposed to preserve as open space, in 20 

essence, the environmental setting. 21 

A Um-hum. 22 

Q That entire area there which is larger than the 23 

37,000 square foot shown on here. 24 

A Um-hum. 25 
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Q Okay.  Thank you. 1 

MS. ROBESON:  Anything else?   2 

MR. BROWN:  No. 3 

MS. ROBESON:  Okay.  You can be excused.  Thank 4 

you. 5 

THE WITNESS:  Thank you. 6 

MS. ROBESON:  And your next witness? 7 

MR. BROWN:  Vicki Warren. 8 

MS. ROBESON:  Okay. 9 

MS. WARREN:  I have something that I want to put 10 

into, an exhibit. 11 

MS. ROBESON:  I've seen that before. 12 

MS. WARREN:  I know.   13 

MS. ROBESON:  That's not already in there -- 14 

MS. WARREN:  No.  I brought it and I couldn't put 15 

it in because I didn't have a chance to testify. 16 

MS. ROBESON:  Oh, that's right.  Okay. 17 

MS. WARREN:  Yeah.  So what if -- can I put this 18 

up? 19 

MS. ROBESON:  First, can you mark it as -- do you 20 

have a pen? 21 

MS. WARREN:  I do have a pen but I don't have a 22 

Sharpie.   23 

MS. ROBESON:  It doesn't have to be a Sharpie 24 

because it's -- 25 
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MS. WARREN:  Okay. 1 

MR. HARRIS:  Can we take a moment break here while 2 

she removes some of this equipment? 3 

MS. ROBESON:  Sure.  How about we take a five 4 

minute break. 5 

MR. HARRIS:  Okay. 6 

MS. ROBESON:  We'll be right back.   7 

MS. WARREN:  What number do you want me to put on 8 

this? 9 

MS. ROBESON:  190. 10 

MS. WARREN: 190. 11 

(Exhibit No. 190 was marked for   12   

identification.) 13 

MR. YOUNGENTOB:  Do you want to see what it is 14 

before you let her submit it? 15 

MR. HARRIS:  Yes.  Okay. 16 

MS. ROBESON:  I'm sorry? 17 

MR. HARRIS:  No.  I was going to take a look at 18 

the exhibit.  That's all. 19 

MS. WARREN:  Do you want to take a look at it with 20 

(indiscernible). 21 

MR. HARRIS:  Yes.  Thanks. 22 

MS. ROBESON:  We'll go off the record. 23 

(Whereupon, at 3:50 p.m., a brief recess was 24 

taken.) 25 
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MS. ROBESON:  Let's go back on the record. 1 

MR. HARRIS:  Ms. Robeson, before we continue, just 2 

quick, trying to get a time snapshot here at moving forward 3 

the rest of the day.  If we could get an update, perhaps, on 4 

how many additional witnesses we have, and I think you had 5 

graciously, I would add, volunteered on Monday to stay late 6 

today if we had to to get finished. 7 

MS. ROBESON:  Yes. 8 

MR. HARRIS:  I don't think we'll finish but I'm 9 

hoping we can get pretty close. 10 

MS. ROBESON:  Yes.   11 

MR. BROWN:  I'm hoping that too. 12 

MS. ROBESON:  Okay.  So are you asking for a list, 13 

an estimate of the number of witnesses and how late we'll 14 

stay? 15 

MR. HARRIS:  Yes.  I think so. 16 

MS. ROBESON:  Okay.  Mr. Brown, do you have an 17 

estimate of how many witnesses you have? 18 

MR. BROWN:  I think we have about eight. 19 

MS. ROBESON:  Eight witnesses.  Well, I am willing 20 

to go to try eight witnesses.  How long do you think their 21 

testimony is going to be? 22 

MR. BROWN:  None of them are very long. 23 

MS. ROBESON:  Yes.  Let's just see if we can go 24 

through them today.  I would like to get through that.  And 25 
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then we would have the 18th for rebuttal. 1 

MR. HARRIS:  Thank you. 2 

MS. ROBESON:  All right.   3 

(Witness sworn.) 4 

MS. ROBESON:  Okay.  Proceed. 5 

DIRECT EXAMINATION 6 

THE WITNESS:  Okay.  My name is Vicki Warren.  I 7 

live at 503 Pershing Drive.  My house is located 8 

approximately two blocks north of the area of the Chelsea 9 

School property, the subject of Local Map Amendment 892 10 

under discussion.  My husband and I purchased the property 11 

in January of 1985.  At times, during the past 25 years, we 12 

certainly outgrew our home but we never moved because we 13 

loved the neighborhood.  It's, as you've already heard, it's 14 

a tight-knit community of single-family homes close to 15 

public transportation and the natural beauty of Sligo Creek 16 

Park.   17 

The Seven Oaks-Evanswood neighborhood is a 18 

treasure, one that deserves to be cherished and preserved.  19 

As part of my commitment to the neighborhood and my belief 20 

that it's a community that needs to be maintained, I have 21 

been involved with the Seven Oaks-Evanswood Citizens 22 

Association throughout the years in varying capacities.  I'm 23 

currently vice-president of SOECA. 24 

I attended the SOECA meeting where EYA first 25 
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discussed its proposed development.  I've also heard the 1 

reports from the task force SOECA assigned to research the 2 

pros and cons of the project so I've been aware of the 3 

perceived pluses and minuses all along.  My initial reaction 4 

was negative.  The density of the project seemed 5 

incompatible with the neighborhood.  In addition, the 6 

project requires a zoning change.  Personally, I don't like 7 

changes in the middle of a game.  I just, it's just a thing. 8 

 I think, you know, once you set a boundary, it's important 9 

for everyone to know where the boundary is and to maintain 10 

it.   11 

I understand we're in tough economic times and 12 

increased density equals increased revenue but our 13 

neighborhood has survived rough economic times before.  My 14 

own house was built in 1934 square in the middle of the 15 

Great Depression.  The land EYA proposes to purchase and 16 

develop is zoned R-60.  I believe it should remain R-60.  17 

Just because the County needs additional economic resources 18 

is not a good enough reason to change zoning.   19 

The master plan not only serves as a guideline for 20 

maintaining the R-60 zoning on the Chelsea site, it also 21 

reconfirms the importance of historic preservation.  Quoting 22 

from the master plan, "It is important to preserve 23 

significant historic structures and their sites so that 24 

present and future generations have a sense of the County's 25 
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beginning and evolution.  The Riggs-Thompson house on the 1 

Chelsea School property is one such significant historic 2 

structure.  Designated in the North and West Silver Spring 3 

Master Plan for historic preservation, the house is 4 

protected by Chapter 24A of the Montgomery County Code which 5 

provides for identification, designation and regulation for 6 

purposes of protection, preservation and continued use and 7 

enhancement of those sites, structures, with their 8 

appurtenances and environmental settings."  The language 9 

goes on but environmental setting is the important part so 10 

I'll stop there. 11 

Built in 1858, the Riggs-Thompson house was the 12 

country resident of George Washington Riggs, the founder of 13 

Riggs Bank and one of Washington's most influential 14 

citizens.  Additionally, it was home to William H. Thompson, 15 

a prominent business leader and social citizen.  The 16 

Thompson family retained ownership until 1924.  At one time 17 

in history, the house was surrounded by a 140 acre tract of 18 

land bounded by Georgia Avenue and Colesville Road.  At the 19 

time the Chelsea School purchased the land from the Sisters 20 

of the Holy Names, the surroundings had been reduced to 1.4 21 

acres.   22 

Chelsea School had been leasing the space from the 23 

Sisters of the Holy Names starting in 1990.  Holy Names had 24 

been operating their own school prior to this, all girls, 25 
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but had fallen on hard times because of a decision by Good 1 

Counsel to go coed and accept girls.  Sometime in between 2 

1990 and 1998, the Sisters of the Holy Names approached 3 

Chelsea about selling the school and the land to them.  As 4 

part of its plan -- 5 

Excuse me.  Can I have some of this? 6 

MS. ROBESON:  Certainly. 7 

THE WITNESS:  Oh, good.  As part of its plan to 8 

buy the land and expand their school, Chelsea wanted to 9 

combine the two parcels of land that the Sisters of the Holy 10 

Names owned into one.  The two parcels were P-73, on which 11 

the Riggs-Thompson house is located which we know was 1.4 12 

acres or 60,984 square feet, the rest of the land was 13 

contained in parcel N-18.  At a June 23rd, 1998 public 14 

meeting, the Historic Commission recommended designation of 15 

the Riggs-Thompson house be included in the North and West 16 

Silver Spring Master Plan.  The Commission made its position 17 

on the appropriate environmental setting for the house and 18 

made their position known in Montgomery County Planning 19 

Board Work Session document dated on March 25th, 1999.  Now, 20 

I'm going to quote from that document so do I need to 21 

introduce it? 22 

MS. ROBESON:  How much are you quoting? 23 

THE WITNESS:  Just a line. 24 

MS. ROBESON:  Do you feel a need, Mr. Harris? 25 
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MR. HARRIS:  May I see the document? 1 

THE WITNESS:  Sure.  You can have your own copy. 2 

MR. HARRIS:  Oh, thank you. 3 

MS. ROBESON:  Oh, it's that small?  Let's just 4 

have it marked. 5 

THE WITNESS:  Okay. 6 

MR. HARRIS:  Thank you. 7 

THE WITNESS:  What number do you want on it? 8 

MS. ROBESON:  It would be, I think it's 190. 9 

THE WITNESS:  No.  That's 190. 10 

MS. ROBESON:  Oh, that's right. 11 

THE WITNESS:  So 191? 12 

MS. ROBESON:  Yes.   13 

(Exhibit No. 191 was marked for   14   

identification.) 15 

THE WITNESS:  All right.  So at that meeting -- 16 

MS. ROBESON:  Wait.  What are you, what are these? 17 

THE WITNESS:  These are minutes.  These are 18 

minutes from a work session that the Montgomery County 19 

Planning Board had on March 25th, 1999. 20 

MS. ROBESON:  Okay. 21 

THE WITNESS:  Okay.  And I'm quoting from the 22 

minutes.  "Staff had identified the entire parcel as an 23 

appropriate environmental setting."  This was in 1999.  24 

However, by that time, the Chelsea School had already made 25 
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it clear that they could not abide by the 1.4 acre 1 

environmental setting.  The sale of the property from the 2 

Sisters of the Holy Names to Chelsea could be jeopardized 3 

based on the size of the environmental setting.  This is 4 

contained in numerous correspondence that are in the files 5 

of the Historic Commission.  6 

A November 19th, 1998 letter to the Planning Board 7 

to Chelsea School's attorney, Stephen Elemendorf, states, 8 

and I quote, "When the Chelsea School began its planning for 9 

the purchase and redevelopment of its school site, the 10 

school seriously considered seeking permission to demolish 11 

the house."  Now I'm not quoting.  The attorney contends 12 

that this was because restoration could be expensive and 13 

also because, again I'm quoting, "Virtually any 14 

configuration of an environmental setting for the house 15 

would absorb large portions of the flat portion of this 16 

property that otherwise could and should be used by the 17 

school to help fulfill its educational function." 18 

The Historic Commission was also under pressure to 19 

reduce the setting on another front to comply with Chelsea 20 

School's needs.  In a letter dated September 24th, 1998, 21 

Harry Lerch, the attorney for the Sisters of the Holy Names, 22 

the owners of the property, writes, and I'm quoting, "The 23 

Sisters, for their own critically important religious 24 

purposes, have determined that they must oppose the historic 25 
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designation in the event that the contract does not close, 1 

meaning the contract with Chelsea School, and they are left 2 

with the property."  Now I'm not quoting anymore.   3 

Lerch cited two cases where complying with 4 

historic designation violated the church's right of free 5 

exercise of religion.  Again, I'm quoting from his letter.  6 

"The Constitutional issues raised in these and other related 7 

cases are very substantial.  They could untimely raise 8 

questions involving the validity of the Montgomery County 9 

Historic Preservation Ordinance."  End of quote.  The 10 

Sisters then requested that the proposed historic 11 

designation process proceed forward as if Chelsea School 12 

already owned the property even though they acknowledged 13 

this was very unusual.   14 

The Historic Commission was between a rock and a 15 

hard place, comply with Chelsea School's demands to reduce 16 

the environmental setting or have the sale be jeopardized 17 

and have a fight on their hands with the Sisters of the Holy 18 

Names which they had already been told would evolve into a 19 

church versus state legal battle.  The Commission sided with 20 

Chelsea School.  They reduced the environmental setting to 21 

0.87 acres or 37,056 square feet.  Still, in language, the 22 

Historic Commission protected themselves over and over again 23 

in the documents as part of the case file that you already 24 

have, Special Exception Case S-2405.   25 
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I quote from the Developmental Review Committee 1 

recommendations from May 7th, 2001.  "The environmental 2 

setting designation in the master plan and on the locational 3 

atlas is shown in two boundary areas surrounding the 4 

historical house, the larger 1.4 acre parcel designation 5 

having been shown to apply if the Chelsea special exception 6 

does not go forward." In addition, the Historic Commission 7 

drafted language providing an option to go back to the 1.4 8 

acre environmental setting if the property was redeveloped 9 

by someone else.   10 

The North and West Silver Spring Master Plan 11 

public hearing, in quotation marks, "Preliminary draft from 12 

October 1998 recommends designation of the Riggs-Thompson 13 

house on the master plan for historic preservation on pages 14 

30, 32 and 33."  The plan states, and I quote, "The setting 15 

may need to be modified if the property is redeveloped with 16 

use other than the Chelsea School."   17 

Chelsea School's expansion plans never went 18 

forward.  In 1999, the school had 118 students.  By the year 19 

2006, which is the first year I could find figures from the 20 

Maryland State Department of Education on nonpublic school 21 

enrollment, that number had dropped to 76.  So six years 22 

after they bought the property, they were already down to 23 

76.  Last year, the school's enrollment was down to 40 24 

students.  Just as Good Counsel's decision to go coed led to 25 



 
Jh   247

 
the demise of the Holy Names school, the popularity of an 1 

educational policy known as inclusion has led the Chelsea 2 

School's downhill slide.  In 1989, the school began 3 

accepting publicly funded students and over time, virtually 4 

their entire student body has depended on public funds.  5 

This is according to their own website.   6 

Today, school districts are looking towards 7 

meeting the needs of those students within their own 8 

educational systems.  The fact that Chelsea now wants to 9 

sell their property means that the expansion plans are never 10 

going to move forward on that site.  Therefore, the Historic 11 

Commission has the opportunity and indeed, the 12 

responsibility to modify the environmental setting back to 13 

the original 1.4 acres.   14 

EYA's own literature states in its plan that it 15 

would lead to, and I quote,"preservation" of the historic 16 

Riggs-Thompson house yet instead of allowing for 1.4 acre or 17 

60,984 square feet environmental setting, EYA's own plans 18 

show the historical open space reduced to 16,805 square 19 

feet, or .38 acres.  I don't see how this is preservation.   20 

In fact, as part of the preserving, in fact, as 21 

part of preserving the house, their plan shows a road 22 

running right through the environmental setting.  I have 23 

discussed this over the months, probably since January, with 24 

Scott Whipple of the Historic Commission prior the Planning 25 
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Board hearing in May.  I was pleased to see the Commission 1 

go on record after the Planning Board hearing and state that 2 

the staff would not support the construction of the road 3 

through the environmental setting but even with the road 4 

removed, additional land that is part of the environmental 5 

setting is currently designated on EYA's plans as Pershing 6 

Park.   7 

Mr. Youngentob testified earlier that Pershing 8 

Park would be greenspace open to the public.  An easement 9 

would be secured to ensure that the park remain accessible 10 

to the neighborhood.  Yet, he also testified that EYA plans 11 

to sell the Riggs-Thompson house as a single-family home.  12 

Therefore, the 1.4 acre environmental setting, which 13 

includes part of Pershing Park, will be privately owned and 14 

not public at all, totally up to the owners as we've just 15 

discussed.  Let me show you on my map.  That's my map. 16 

MS. ROBESON:  Okay.  Can you tell me -- I'm going 17 

to mark or title that Riggs-Thompson house environmental 18 

setting. 19 

THE WITNESS:  Okay. 20 

MS. ROBESON:  Okay.  Go ahead. 21 

THE WITNESS:  Okay.  The green overlay which I 22 

took from the plat, plat 58, which is part of the owner 23 

certificate when they recorded the two properties, I 24 

enlarged the plat to cover EYA's own design and then cut out 25 
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the original environmental setting which is in green which 1 

is 1.4 acres.  The blue is the reduced environmental setting 2 

which was designed for Chelsea School, and that is 37,056 3 

square feet or .87 acres.  The red is what EYA's document 4 

had as historical open space which is -- I have to go up and 5 

look at my notes.  I'm sorry.  Which is 16,804 square feet 6 

or .38 acres.  And this is the house which I then cut out of 7 

the original plan and put back on top because it didn't show 8 

through the transparencies. 9 

MS. ROBESON:  Is that the plan that shows the road 10 

exiting? 11 

THE WITNESS:  Yes. 12 

MS. ROBESON:  I can't see under the blue. 13 

THE WITNESS:  No.  Well, you can if you come 14 

close. 15 

MS. ROBESON:  Okay. 16 

THE WITNESS:  Yeah.  Here's the road right here. 17 

MS. ROBESON:  Okay. 18 

THE WITNESS:  This is the same plan as -- 19 

MS. ROBESON:  30A or 171? 20 

THE WITNESS:  171. 21 

MS. ROBESON:  Okay. 22 

THE WITNESS:  This is the same.   23 

MS. ROBESON:  Okay.  I just couldn't see it. 24 

THE WITNESS:  This is the same.  Yeah.  So here's 25 



 
Jh   250

 
their road right here.  Okay.  Rather than remaining open to 1 

the public, the land that goes with the house in the 2 

environmental setting could be fenced in and the new owner 3 

would have every right to ensure that the public stay off 4 

the land.  So the current Pershing Park is not necessarily 5 

public and much of that land should not even be counted as 6 

greenspace for the project if EYA continues in its stated 7 

policy of selling the Riggs-Thompson house.   8 

To suggest surrounding the Riggs-Thompson house by 9 

a wall of townhouses and reducing the size of its setting to 10 

a postage stamp is an outrage.  Rather than preserving the 11 

house in its heritage, EYA is proposing to decimate its 12 

value.  I would be very surprised if the  Historic 13 

Commission grants a work permit for those four rows of town 14 

houses that are in the green currently designed to be within 15 

the 1.4 acre environmental setting for the Riggs-Thompson 16 

house.   17 

We already know that EYA, the Historic Commission 18 

is on record as saying that they're not going to support the 19 

road yet all of the traffic studies that we've seen are 20 

still based on that road.  So my other question, as someone 21 

who lives in the neighborhood, is I would like to see a 22 

traffic study which shows where the cars are going to go.  I 23 

would like to see where that road is going to go.  None of 24 

the information that we've seen so far including density, 25 
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because if the 1.4 acre environmental setting goes with the 1 

house, that needs to be taken out of the total amount of the 2 

land, so the density isn't accurate at this particular point 3 

and nor is the open space requirements because if the green 4 

is privately owned land, it can't be open space.   5 

Therefore, EYA should do the right thing now and 6 

draft new plans with a true commitment to preserving the 7 

Riggs-Thompson house, accept the environmental setting as it 8 

should be at 1.4 acres.  In addition, we need to know where 9 

the road is going to be and we need to see more traffic 10 

data.   11 

What is most disconcerting to me as a citizen of 12 

Montgomery County is when I went through all these documents 13 

about the earlier sale to Chelsea School, I saw great care 14 

given by the Planning Board and the Historic Commission 15 

staff and virtually everyone to ensure that the needs of the 16 

historic property and the surrounding neighborhood were 17 

taken into account and that guidelines were put into place 18 

to protect them.  I didn't see the same care in the Planning 19 

Department's staff report or in the Planning Board hearings 20 

that I have attended.  I'm not sure why the attitude of the 21 

Planning Board and the staff would change so much in a 22 

decade.   23 

Our neighborhood has not changed.  It's still a 24 

treasure, it still needs to be preserved.  That's why the 25 
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master plan for North and West Silver Spring so clearly 1 

stated that the zoning on the north side of Cedar should be 2 

R-60.  That is why the Riggs-Thompson house was designated 3 

as a historic property in the master plan.  Both are 4 

treasures and need and deserve protection.  Thank you. 5 

MS. ROBESON:  Mr. Brown, do you have any 6 

questions? 7 

MR. BROWN:  No, ma'am. 8 

CROSS-EXAMINATION 9 

BY MR. HARRIS: 10 

Q Ms. Warren, you don't have any documents that show 11 

the Historic Preservation Commission, the Planning Board or 12 

the County Council establishing an environmental setting of 13 

1.4 acres. 14 

A I can't say that.  I can't say that there aren't 15 

any. 16 

Q But you don't have any. 17 

A I might.  I can go back through them. 18 

Q Okay.  If you have one, I'd like to see it. 19 

A Okay.  All I have -- what was really important to 20 

me, because there was a lot of confusion about all this 21 

different language, you know, if Chelsea School goes forward 22 

it's one thing, if it doesn't, it's another thing, so I do 23 

have in writing that the staff recommended, and I gave you 24 

that in those minutes, that they recommended that 1.4 acres 25 
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was appropriate. 1 

MS. ROBESON:  Can you point out exactly where this 2 

is on Exhibit 191? 3 

THE WITNESS:  Yes.  If you go on page 3, it says 4 

staff had identified the entire parcel as an appropriate 5 

environmental setting designed to say if the property is 6 

sold, because this is written in 1999 after they received 7 

the letter from the church and also from the Chelsea 8 

attorney, if the property is sold, including the adjacent 9 

parcel, and the special exception is granted, staff 10 

recommends a smaller environmental setting.  And as I 11 

testified, I feel like they were put in that position 12 

because the church had already indicated that they would not 13 

move forward on supporting the designated setting.  And they 14 

had, they cited legal cases where they had that right.   15 

BY MR. HARRIS: 16 

Q Those are your feelings but what I'm asking is any 17 

documentation that indicates that a 1.4 acre environmental 18 

setting was ever established.  19 

A Well, I don't think these are my feelings.  These 20 

are actual words in print. 21 

Q But that's not establishing the environmental 22 

easement.  That's a recommendation.   23 

A No.  The staff had identified the entire parcel as 24 

an appropriate environmental setting, so they identified it. 25 
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 The staff said this is appropriate. 1 

Q Does the staff create the environmental setting? 2 

MS. ROBESON:  I -- go ahead. 3 

BY MR. HARRIS: 4 

Q Is it up to the Park and Planning staff to create 5 

the -- 6 

A I can't, I can't answer that process question. 7 

Q No. 8 

MS. ROBESON:  I think you're asking her a legal 9 

question about what the formal designation is. 10 

MR. HARRIS:  Fine.   11 

BY MR. HARRIS: 12 

Q Well, I have Exhibit 65 here, an official document 13 

signed by the County that is a record plat. 14 

A I have that too.  What's the date? 15 

Q And that says environmental setting -- 16 

A What's the date on that? 17 

Q The date on that is August 7, 2002 which -- 18 

A Right.  I know. 19 

Q -- is after everything that you've said.  20 

A I understand that. 21 

Q Okay.  And that -- 22 

A I'm explaining the history. 23 

Q Let me finish my question. 24 

A Okay. 25 
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Q This shows an environmental setting of the 37,000 1 

square feet, the blue on your plan, correct? 2 

A Um-hum. 3 

Q And you have no document that indicates that an 4 

environmental setting any different than this was ever 5 

established. 6 

A I simply have the staff recommendation. 7 

Q A recommendation. 8 

A Right. 9 

Q I accept that. 10 

A Right. 11 

Q There's a difference between a recommendation 12 

though and an establishment, isn't there? 13 

A Yes, there is.   14 

Q And the language in the master plan that we've 15 

been quoting before at page 29 was it?  Page 29.  The 16 

environmental setting is 37,056 square feet.  Isn't that 17 

pretty clear that the environmental setting is 37,056 square 18 

feet, not 1.4? 19 

A Unless the Chelsea School project does not go 20 

through. 21 

Q No.  Page 29.  I don't see the word "unless".   22 

A Go back to the case, S-2405.  There is language 23 

over and over and over again which states that if the 24 

Chelsea School, I read it in my testimony, if the Chelsea 25 
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School exception does not go forward, then it goes back to 1 

1.4 acres. 2 

Q They recommended that it goes back. 3 

A No, they didn't.  They didn't recommend it.  It's 4 

stated. 5 

Q Okay.  Who were you quoting then? 6 

MS. ROBESON:  What are you -- yes. 7 

THE WITNESS:  I quote from a Development Review 8 

Committee recommendation from May 7th, 2001.  "The 9 

environmental setting designation in the master plan and on 10 

the locational atlas is shown in two boundary areas 11 

surrounding the historic house with the larger 1.4 acre 12 

parcel designation having been shown to apply if the Chelsea 13 

exception does not go forward."  That's not the only 14 

language that has that. 15 

BY MR. HARRIS: 16 

Q But that -- 17 

THE WITNESS:  In those files that you have, the 18 

whole case for S-2405 -- 19 

MS. ROBESON:  Yes. 20 

THE WITNESS:  -- numerous times it was put into 21 

writing.  Numerous times.  The number of times that it was 22 

put into writing I think really supports the feeling that 23 

this was for Chelsea and Chelsea alone. 24 

BY MR. HARRIS: 25 
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Q Okay.  I'm not asking how many times 1.4 acres was 1 

recommended.  I'm asking if it was ever established.  The 2 

only document that I see is the master plan, the official 3 

language in the master plan says the environmental setting 4 

is 37,000 square feet and the plat shows it as 37,000 square 5 

feet and establishes it.  I see no document, other than 6 

recommendations to which you're quoting, that discusses the 7 

1.4, and those are just recommendations, aren't they? 8 

A By the time that plat was filed, everybody had 9 

come to agreement that if the sale was to move forward, this 10 

was going to be the environmental setting for Chelsea 11 

School. 12 

Q Correct.  But there's no document that says the 13 

environmental setting was ever changed to 1.4 acres, so 14 

today it's 37,000 square feet, isn't it? 15 

A It's currently 37,056 square feet. 16 

Q Yes.  Thank you.  And the Park and Planning staff 17 

can't change that on their own.  It has to be approved by 18 

the County, doesn't it? 19 

A Again, I would have no idea of the process. 20 

Q So if our witness were to indicate that even a 21 

Historic Preservation Commission can't change the setting, 22 

that it has to be done by the County Council, you have 23 

nothing to indicate anything to the contrary. 24 

A I don't know.  They told me that they could deny a 25 
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work permit. 1 

Q Within the historic setting that is correct, but 2 

they can't change the historic setting.  Only the -- 3 

A I don't know.  They reserve that -- 4 

Q -- County Council can. 5 

A They reserve the language.  In what I read to you 6 

before, they reserve the language in the North and West 7 

Silver Spring Master Plan public hearing, in quote, 8 

"Preliminary draft October 1988 recommends designation of 9 

the Riggs-Thompson house on the master plan for historic 10 

preservation."  The plan states, and I quote, "The setting 11 

may need to be modified if property is redeveloped with use 12 

other than the Chelsea School." 13 

Q Okay.  May -- 14 

A So I would, I would -- 15 

Q May is not is. 16 

A Okay.  But they left themselves an opening there 17 

to go backwards. 18 

Q That's not my point.  I accept what you're saying 19 

but I think you have to accept what I'm saying, that there 20 

never has been an action to change it from 37,000 square 21 

feet.   22 

A There wouldn't be because nothing has happened. 23 

Q Okay.  Fine.  I think you were here when Judy 24 

Christensen spoke. 25 
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A Yes, I was. 1 

Q And I think you would agree that she has been 2 

involved in Historic Preservation Commission matters for 3 

quite some time in Montgomery County. 4 

A I don't know that personally. 5 

Q Oh, you don't know.  Okay. 6 

A I -- Lorraine. 7 

Q In any respect, you heard her say that an  8 

historic setting can include a public park. 9 

A Yes. 10 

Q And you heard her say as well that an historic 11 

setting can include the private use of the land. 12 

A Yes. 13 

Q And so your comments about the site being reduced 14 

because there's a park there, it's not, that isn't 15 

necessarily so. 16 

A I didn't say that. 17 

Q Okay.  Well, then let me -- 18 

A I just took your, I took your own document.  You 19 

have on there 16,000 and change is the historical open 20 

space.  21 

Q That was simply a terminology for calculation 22 

purposes.  There's nothing on there that says what the 23 

historic setting is or will be. 24 

A Well, I would have no way of knowing that. 25 
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Q Okay.  So -- 1 

A You didn't communicate anything to me. 2 

Q Fine. 3 

A You just gave me the document. 4 

Q So if we were, if the applicant were willing to 5 

retain the blue area, the 37,000 square feet, as the 6 

historic setting, then you would agree that we would not be 7 

reducing the historic setting by this action, by this 8 

project. 9 

A No.  I disagree.  I would disagree.  I'm going to 10 

continue to pursue the entire green area as the appropriate 11 

historical setting. 12 

Q Even though it's not in the historic setting 13 

today.   14 

A Yes, I am.  Because of the earlier language that I 15 

found. 16 

Q But you're agreeing that the entire green area is 17 

not within the historic setting today. 18 

A It is not. 19 

Q Correct. 20 

A I agree with you. 21 

Q Okay.  And you would like to see it all within the 22 

historic setting.  Is that what you're saying? 23 

A It's not a question of liking.  I feel like the 24 

language in the history clearly shows the reasoning behind 25 
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reducing it.  They were very concerned about jeopardizing 1 

the sale.  The Sisters of the Holy Names had already said 2 

they would not support it, the designation of the house and, 3 

I mean, who wants to get into a war with the Sisters of the 4 

Holy Names? 5   

Q And you heard Ms. Christensen say that there's no 6 

outright prohibition to a road within an historic setting. 7 

A I did hear that, but I also want to add one thing 8 

which is when they built the driveway, based on the 9 

extensive documents, they limited that driveway to 20 feet. 10 

Q I understand.  But my point is -- 11 

A Okay.  Twenty feet.  Twenty feet.  And so 12 

originally, when I was talking to Scott Whipple, I -- yeah. 13 

 It's in the file that it was limited to 20 feet. 14 

Q But it did go all the way through the property 15 

though and down to the back. 16 

A We're talking about two, we're talking about two 17 

different things.   18 

Q The driveway that was part of the Chelsea School 19 

special exception? 20 

A Yes. 21 

Q Is that what you're talking about? 22 

A That's what I'm talking about. 23 

Q It went down -- 24 

A Is limited to 20 feet. 25 



 
Jh   262

 
Q -- to the back of the site. 1 

A See, I don't -- 2 

Q I can show you -- 3 

A Yeah. 4 

Q -- the plan if you'd like to see.   5 

A I don't know that.  I can't comment on that 6 

because there are roads back there but I'm not sure when 7 

those were built.   8 

MS. ROBESON:  You mean roads back in the existing 9 

property? 10 

THE WITNESS:  Yeah.  I don't know when those were 11 

built.  But I do know from the documents there was extensive 12 

back and forth about this driveway.  It had to be made out 13 

of, you know, a special kind of natural brick that wouldn't 14 

be like, they couldn't pave it, and it was limited to 20 15 

feet.  I mean, it's in the -- 16 

BY MR. HARRIS: 17 

Q Twenty feet in width. 18 

A Yeah.  In width.   19 

Q But it -- 20 

A So it's, that's not a road. 21 

Q Let me show you the special exception plan if I 22 

may. 23 

A Okay.   24 

Q I don't know if you looked at this in your 25 
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documents or not but -- 1 

A Yeah.  I looked at it. 2 

Q -- this is Pershing over here. 3 

A Okay. 4 

Q And this is the road.  And it goes -- 5 

A No.  No, no, no.  It does not.  This brick does 6 

not go all the way back through here. 7 

Q I didn't say, no, I didn't say the brick.  Doesn't 8 

this plan for the Chelsea School show a road going all the 9 

way -- 10 

A No.  No. 11 

Q May I finish the question? 12 

A Yes. 13 

Q Doesn't it show a road going all the way from 14 

Pershing through the historic setting, further west down to 15 

a parking lot here behind what was to be the 16 

auditorium/cafeteria? 17 

THE WITNESS:  He's mixing two things up. 18 

BY MR. HARRIS:  19 

Q No, no.  Just -- 20 

MS. ROBESON:  Well -- 21 

BY MR. HARRIS: 22 

Q -- answer that question. 23 

MS. ROBESON:  Let me hear what -- 24 

THE WITNESS:  I'm sorry.  Okay. 25 
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MS. ROBESON:  -- you ostensibly are mixing up.   1 

THE WITNESS:  Okay.  I, I can't -- 2 

MS. ROBESON:  So tell me what he, tell me -- 3 

THE WITNESS:  I can't comment on that. 4 

BY MR. HARRIS:   5 

Q That doesn't -- 6 

A I can't comment on that. 7 

Q You can't say that that shows a road? 8 

A No.  I can't. 9 

Q Okay. 10 

A I can't comment on that because I know that they 11 

were restricted on that driveway and the number of parking 12 

spots. 13 

MS. ROBESON:  The Chelsea School. 14 

THE WITNESS:  Yeah.  And I believe what he's 15 

showing me -- 16 

MS. ROBESON:  Okay.  Back up a second. 17 

THE WITNESS:  Okay. 18 

MS. ROBESON:  Because Mr. Harris, that, I assume, 19 

is, is that a marked exhibit in the record or is that just 20 

part of -- 21 

MR. HARRIS:  That is a good question.  Let me -- 22 

MS. ROBESON:  I know the opinions in there but I 23 

don't remember seeing the plan. 24 

MR. HARRIS:  Well, I could get my faithful 25 
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assistant perhaps to make some copies of it and then we can 1 

take care of that.  All right.   2 

MS. ROBESON:  So why don't you rephrase and then 3 

we'll try to bring this to a closure because I, I don't have 4 

the plan in front of me and I'm not sure what you're talking 5 

about. 6 

THE WITNESS:  And I don't have the plan either.   7 

MR. HARRIS:  Okay. 8 

THE WITNESS:  I don't have that in my -- 9 

BY MR. HARRIS: 10 

Q I'll make you a copy. 11 

A Are you sure that was built? 12 

Q I didn't say it was built.  I was asking you 13 

whether that was the approved special exception for the 14 

Chelsea School.  Maybe that's where you misunderstood.   15 

MS. ROBESON:  Okay.  Your point is that there was 16 

a road approved through the historic setting in the original 17 

Chelsea School. 18 

MR. HARRIS:  Correct. 19 

MS. ROBESON:  Is that your point? 20 

MR. HARRIS:  Correct. 21 

MS. ROBESON:  Okay.  My point is that I'm not sure 22 

whether that is, it suggests that they thought it was 23 

compatible, but that was 10 years ago so I guess what I'm 24 

saying -- is it your position that the plat, you're going to 25 
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have to record a new plat, correct? 1 

MR. HARRIS:  We will not have to record a new 2 

plat.  Well, I take that back.  Yes, we will because these 3 

house, these townhouses would be on individual lots, yes.    4 

MS. ROBESON:  Will be fee simple. 5 

MR. HARRIS:  Yes. 6 

MS. ROBESON:  So are you saying that the old plat, 7 

because of the old plat, that no one can take a look at the 8 

environmental setting again? 9 

MR. HARRIS:  I'm not saying that at all. 10 

MS. ROBESON:  I'm just asking. 11 

MR. HARRIS:  I'm saying we could apply to reduce 12 

the environmental setting. 13 

MS. ROBESON:  Well, that's true. 14 

MR. HARRIS:  Frankly. 15 

MS. ROBESON:  Yes.  Okay. 16 

MR. HARRIS:  And they could deny it.  All of that 17 

is post-zoning. 18 

MS. ROBESON:  Correct. 19 

MR. HARRIS:  Okay.  That's all. 20 

MS. ROBESON:  So I'm just trying to get through 21 

witnesses. 22 

MR. HARRIS:  Okay.  That's fine.     23 

BY MR. HARRIS: 24 

Q All right.  Do you know the width of the proposed 25 
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road behind the historic house? 1 

A The one that you proposed? 2 

Q Yes. 3 

A Well, no, but I looked up what an average road is 4 

and it's 24 feet wide and then I added your parking spots to 5 

it, so it's obviously more than 20 feet wide. 6 

Q Do you understand that there are no parking spots 7 

planned along that portion of the road -- 8 

A No.  I would have no -- 9 

Q -- only the portion internal? 10 

A I would have no way of knowing that. 11 

Q So if there were no parking, you're saying you 12 

believe it would be about 24 feet wide. 13 

A Well, I don't understand why you're even asking me 14 

when in the Historic Commission's own document to you after 15 

the Planning Board, they clearly state they will not support 16 

the alignment of the road as shown in -- 17 

MS. ROBESON:  Okay.  Please, I know it's late but 18 

we are, the court reporter is not picking up what the 19 

witness is saying so can you please keep it -- if you need 20 

to talk, you're welcome to go into the hallway.  Okay. 21 

THE WITNESS:  Okay. 22 

MS. ROBESON:  Go ahead.  I'm sorry. 23 

THE WITNESS:  The Historic Commission is already 24 

on record as saying they would not support the alignment of 25 
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the road as shown in the illustrative plan, finding it 1 

inconsistent with Chapter 24A-8 of the County Code. 2 

BY MR. HARRIS: 3 

Q Okay.  But my -- 4 

A So I mean, it's -- 5 

Q My question was -- 6 

A I can't -- 7 

Q I think you answered part of it, that you're 8 

assuming the new private road through the historic easement 9 

would be 24 feet wide plus any additional area for parking 10 

so -- 11 

A Well, you just told me there is no parking. 12 

Q So, yes.  So -- 13 

A So I'm not assuming that anymore.  14 

Q Okay.  So 24 feet is what you're assuming. 15 

A That's just what I googled for an average size of 16 

a road. 17 

Q Okay. 18 

MS. ROBESON:  Well -- 19 

MR. HARRIS:  Fine. 20 

MS. ROBESON:  Okay.   21 

THE WITNESS:  I mean, so I went from that. 22 

MS. ROBESON:  I know.  That's, that's a -- okay.  23 

Go ahead. 24 

BY MR. HARRIS: 25 
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Q And then the record -- 1 

MS. ROBESON:  Is that the public street? 2 

BY MR. HARRIS: 3 

Q -- will stand as far as what that road is 4 

proposed.   5 

MR. HARRIS:  Can we have this exhibit marked?  6 

This is the one about which we've been talking. 7 

MS. ROBESON:  This is 192.  192. 8 

MR. HARRIS:  Exhibit 192. 9 

(Exhibit No. 192 was marked for   10   

identification.) 11 

MS. ROBESON:  And what is this? 12 

MR. HARRIS:  This is a plan from the Chelsea 13 

School special exception showing the configuration of the 14 

proposed development and landscaping on the property. 15 

MS. ROBESON:  Okay.  Is this the approved special 16 

exception plan? 17 

MR. HARRIS:  That is correct. 18 

MS. ROBESON:  Or you can establish that on 19 

rebuttal or whenever? 20 

MR. HARRIS:  Yes. 21 

MS. ROBESON:  Okay. 22 

MR. HARRIS:  I think we've covered the rest. 23 

MS. ROBESON:  Okay. 24 

THE WITNESS:  Okay. 25 
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MS. ROBESON:  Mr. Brown, any redirect? 1 

MR. BROWN:  No. 2 

MS. ROBESON:  Okay.  Thank you very much.   3 

THE WITNESS:  Thank you.   4 

MR. BROWN:  I'm going to call Bill Kaupert next. 5 

MS. ROBESON:  Sure. 6 

(Discussion off the record.) 7 

MS. ROBESON:  Hi, Mr. Kaupert. 8 

MR. KAUPERT:  Good afternoon, Ms. Robeson. 9 

MS. ROBESON:  Can you please raise your right 10 

hand? 11 

MR. KAUPERT:  I beg your pardon? 12 

MS. ROBESON:  Raise your right hand. 13 

MR. KAUPERT:  Sure. 14 

(Witness sworn.) 15 

MS. ROBESON:  Thank you.  Mr. Brown? 16 

DIRECT EXAMINATION 17 

BY MR. BROWN: 18 

Q Mr. Kaupert, I'm Dave Brown, counsel for the 19 

SOECA.  You and I have never spoken or met, have we? 20 

A I don't believe so.  No, sir. 21 

Q Would you please convey whatever thoughts you have 22 

on this application to Ms. Robeson? 23 

A I'd be glad to do that.  I'd like to offer an 24 

informal historical perspective to this.  My wife and I 25 
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moved into 9222 Manchester Road, Silver Spring, Maryland on 1 

May 28th, 1968.  At that time, Silver Spring was just 2 

beginning to awaken to the possibilities that were there but 3 

at the same time, we detected a great deal of concern on the 4 

part of citizens that the integrity of the R-60 single-5 

family residential communities would be retained and I 6 

participated as a citizen member of the first group that 7 

addressed the North Silver Spring and West Silver Spring 8 

Sector Plan.  As a matter of fact, Councilmember Mark 9 

Eldridge and I worked together on that.  He, at that time, 10 

was not a member of any political body except that he was a 11 

member of his own citizens association as I was president of 12 

mine.   13 

When we addressed this situation, the Planning 14 

Board was very friendly and amenable to the idea that the 15 

integrity of the R-60 single-family residential community 16 

would be maintained and we had the feeling that this was 17 

going to be something that would not change.  I can only say 18 

that, at this point, that if this special exception goes 19 

through, I'm going to feel that there's been a betrayal of 20 

trust on the part of the public body regarding their, their 21 

feeling of, I'm trying to put this into words because I did 22 

not prepare testimony, regarding their, the necessity for 23 

them to continue to keep in mind that this part of Silver 24 

Spring is a quality place.   25 
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People continue to come here.  The membership in 1 

our association has continued to increase and many of the 2 

people who have joined have joined because they are aware of 3 

what's happening here and are very much concerned about what 4 

might, what might occur here that would spoil the area.  We 5 

feel that if this encouragement is made, this is only going 6 

to be the beginning, that there are going to be further 7 

attempts to, to, well, to betray the trust of citizens and 8 

to destroy the integrity of the R-60 single-family 9 

residential area.  That's really about all I can say. 10 

MS. ROBESON:  Thank you.  Any questions, followup 11 

-- just a second.  12 

MR. BROWN:  Mr. Kaupert, have a seat. 13 

MS. ROBESON:  Mr. Kaupert? 14 

THE WITNESS:  Oh.   15 

MS. ROBESON:  Do you have any followup questions 16 

on direct? 17 

BY MR. BROWN: 18 

Q Were you President of SOECA at some point?  Are 19 

you within the SOECA boundaries? 20 

A Yes.  I was president for two terms in the 1970s 21 

and during one of my terms, I was invited to participate as 22 

a citizen in the preliminary formation of the Silver Spring, 23 

the West Silver Spring Sector Plan.  I was again president 24 

for two terms in the 1980s and at the present time, I serve 25 
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as the treasurer of the association.  I also take care of 1 

membership. 2 

Q Thank you very much. 3 

A You're welcome. 4 

CROSS-EXAMINATION 5 

BY MR. HARRIS: 6 

Q Mr. Kaupert, just a couple questions. 7 

A Sure. 8 

Q I'm looking on this map here. 9 

A Okay. 10 

Q Exhibit 123.  I'm trying to find Manchester.  I 11 

know I've seen it before and I don't see it right now.  Can 12 

you point to where your house is? 13 

A Yeah.  We're right across the park from 20910.  14 

Let me see if I can -- 15 

Q This is the subject property.  This is Ellsworth. 16 

A Um-hum.  I'm looking for Sligo Creek Parkway. 17 

Q Sligo Creek Parkway is way up here.  You're up 18 

this way? 19 

A Um-hum.   20 

Q So you're off this map? 21 

A Yeah.  I'm off this map. 22 

Q Okay.  And this map was the surrounding area that 23 

was produced, so you're outside of the neighborhood area 24 

then. 25 
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A No, I'm not.  As a matter of fact -- 1 

Q Well, no. 2 

A -- Seven Oaks-Evanswood Association encompasses -- 3 

Q Yes. 4 

A -- 20901 as -- 5 

MS. ROBESON:  Wait.  I can't hear. 6 

THE WITNESS:  -- well as 20910.  Pardon? 7 

MS. ROBESON:  Are you within that red boundary? 8 

THE WITNESS:  As far as my residence goes? 9 

MS. ROBESON:  Yes. 10 

THE WITNESS:  No.   11 

BY MR. HARRIS: 12 

Q Okay.  The -- 13 

MS. ROBESON:  Oh, but you're part of the 14 

association. 15 

MR. HARRIS:  Yes. 16 

THE WITNESS:  That's correct. 17 

MS. ROBESON:  I understand.  Okay. 18 

BY MR. HARRIS: 19 

Q The master plan assumed that the school would be 20 

there into the future. 21 

A Yes.  And at that time, it was the Academy of the 22 

Holy Names. 23 

Q Yes.  I remember. 24 

A Property of the Sisters. 25 
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Q I remember it.  And but now that's changed and 1 

you're aware that obviously, the Academy of Holy Names is 2 

long gone and now Chelsea is leaving. 3 

A Oh, yes.   4 

Q So -- 5 

A I'm quite aware of that, yes. 6 

Q So some change is going to occur there. 7 

A Um-hum. 8 

Q And are you aware that a master plan is really a 9 

guideline, it's not a contract? 10 

A A master plan is something that should be very 11 

closely complied with.  You may call it a guideline.  I 12 

think the citizens look at it as something that is concrete 13 

enough so that we can have confidence that the public 14 

officials are not going to betray us. 15 

Q But the plan recommended the Chelsea School as an 16 

institutional use there and that's not going to be there, so 17 

something is changing.   18 

A The plan -- yeah.  I understand that. 19 

Q Okay. 20 

A Something's changing but it doesn't mean that you 21 

can crowd all those townhouses into an R-60 single-family 22 

residential area.   23 

Q No.  I understand your position. 24 

A Um-hum. 25 
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Q Okay.  I have no further questions. 1 

A Okay. 2 

MS. ROBESON:  Anything else, Mr. Brown, from you? 3 

REDIRECT EXAMINATION 4 

BY MR. BROWN: 5 

Q Mr. Kaupert, you're not aware of any statement in 6 

the master plan recommending that this property -- 7 

MR. BROWN:  I withdraw the question. 8 

MS. ROBESON:  All right.  Thank you, Mr. Kaupert. 9 

MR. HARRIS:  Thank you very much. 10 

THE WITNESS:  Thank you very much. 11 

MS. ROBESON:  You can be excused. 12 

MR. BROWN:  Kathleen Samiy. 13 

(Discussion off the record.) 14 

MS. ROBESON:  Ms. Samiy, please -- is that how you 15 

say it? 16 

MS. SAMIY:  The correct pronunciation rhymes with 17 

Hawaii, Samiy, but I say Samiy to make it easy for everybody 18 

so -- 19 

MS. ROBESON:  Okay.  Please raise your right hand. 20    

(Witness sworn.) 21 

MS. ROBESON:  Mr. Brown? 22 

DIRECT EXAMINATION 23 

BY MR. BROWN: 24 

Q Ms. Samiy, would you state your full name and 25 
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residence address, please? 1 

A I'm Kathleen Samiy.  I live at 622 Bennington 2 

Drive which is at the intersection with Ellsworth Drive. 3 

Q And are you here in a personal or representative 4 

capacity or both? 5 

A I'm here primarily as a representative as the 6 

President of Seven Oaks-Evanswood Citizens Association but 7 

my family has lived in Seven Oaks since 1935.  My mother 8 

attended Holy Names and I'm now the president and my 9 

daughter's the fourth generation to live in this community 10 

and so I've been around due to family for years. 11 

Q How long has -- 12 

A So a little bit of personal will slip in there. 13 

Q How long has your association been around? 14 

A The association was established first as Evanswood 15 

in 1952 and it merged with Seven Oaks in 1968, and the re-16 

zoning application for this local amendment is inside our 17 

association boundaries so that's the context for why I'm 18 

here. 19 

Q So tell us a little bit about the background of 20 

your association and how it functions.   21 

A Are you skipping into my questions? 22 

Q Not at all. 23 

A Okay.  We're a neighborhood association.  We are 24 

not a homeowners association.  We are not required as part 25 
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of our condo docs or anything else.  We are all volunteers 1 

and our dues are $5 and $10.  It's a voluntary membership 2 

and we're a civic association of citizens that come together 3 

for like kind related issues, and we are guided by a Board 4 

of Directors and all our land inside our borders is R-60.  5 

There is one cluster development on R-60 land on Woodside 6 

Parkway that was built in the late 1990s/2000.   7 

And we also consider ourselves an edge 8 

neighborhood because our homes on Cedar Street abut the 9 

Silver Spring Central Business District and some of those 10 

homes were built as early as 1924 to '26, some were built in 11 

the '30s.  Most of them are in the Tudor style, most of the 12 

homes built in the '20s are in the Tudor style.  These homes 13 

overlook the CBD and their backyards overlook the Chelsea 14 

School site.   15 

And we're actually here today because our 16 

association wants to uphold and maintain the R-60 zoning and 17 

to ensure the neighborhood edge is protected and the 18 

character of the interior is preserved which are also 19 

principles found in the District Council Resolution 14628 of 20 

August 1st on pages 2 and 3.  So we're here to reaffirm that 21 

the edge is stabilized. 22 

Q Now, why has the association taken on this issue 23 

with regard to the re-zoning of the Chelsea School site? 24 

A Well, EYA and the Chelsea School president came to 25 
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our association and asked us if we like their development 1 

and if they would, if we would support it, and they said 2 

they wanted to be good neighbors.  And then afterwards, I 3 

heard that also, developers may be legally required to 4 

present to neighbors.  I don't know if that's true or not, 5 

but that's a rumor that I heard going around.   6 

The history of how we learned about this sale and 7 

how this all came to be is the former president, Mark 8 

Gabriel, he arranged for them to come and present and they 9 

presented at two of our meetings in April and May 2010, and 10 

the residents saw, over those two meetings, four hours of 11 

presentations.  And then we were asked by EYA to give them 12 

feedback on their feasibility study which was a financial 13 

commitment with a July 28th deadline.  So they asked us this 14 

at our May meeting which was the meeting that I officially 15 

became president but not effective until September but, 16 

because Mark was going out and I was coming in.   17 

And we never meet between May and -- well, we 18 

don't meet in June, July, August.  We meet in May and then 19 

we meet again in September.  But at that meeting, we had a 20 

resolution that made, that we voted on, a three point 21 

resolution that we voted on at that meeting to give us the, 22 

establish the process and criteria, what we would follow 23 

during the summertime.  We formed a task force also at the 24 

May meeting.  Ten residents joined it because it was an 25 



 
Jh   280

 
exploratory to find out what re-zoning was, what it meant, 1 

what it would mean to the community and that, that 2 

resolution I can read to you.   3 

But the one point was that EYA wanted, asked us to 4 

support them because they would not move forward on their 5 

purchase and proposal to develop townhouses if we were not 6 

going to support them.  That was something that was 7 

discussed also at the May meeting.  8 

Q You're saying that they wouldn't move forward with 9 

pursuing the purchase of the school if you weren't going to 10 

support them? 11 

A They wanted our support.  They felt that our 12 

support was important.  They felt that they wanted to be 13 

good neighbors.  They like to work with the neighbors in the 14 

communities, they work with neighbors in other communities 15 

and they felt yes, that they wanted our support.  Otherwise, 16 

they would not move forward. 17 

Q And why are you here acting in your role as SOECA 18 

president testifying today? 19 

A I'm here because we want to be clear what our 20 

association stands for and what the point is we're here for, 21 

and it's not about it being a popularity contest.  It's not 22 

who, how many people are for or against.  Not at all.  Our 23 

whole position is solely to stand for and testify to uphold 24 

the current law which is the R-60 at this, at this location 25 
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and that's why we're here, to ask the District Council and 1 

the Hearing Examiner to support our reasons why we want to 2 

uphold that R-60. 3 

Q Now, did you in fact have a meeting, an out of the 4 

ordinary meeting in the summer of 2010 to put together a 5 

letter setting forth your position to EYA? 6 

A We did.   7 

Q Tell me about this letter that you sent and when 8 

you sent it. 9 

A Well, I have it.  It should be as part of the 10 

admissible testimony.  I sent it in my letter that's 11 

registered, but I can read you two sections of the letter. 12 

MS. ROBESON:  Well, do you want to give me the -- 13 

do you remember the date?  Do you have the date? 14 

THE WITNESS:  The date I submitted my testimony? 15 

MS. ROBESON:  No.  The date on the letter. 16 

THE WITNESS:  The date of the letter, absolutely. 17 

 It's July 22nd, 2010.  I have a copy of it just here. 18 

BY MR. BROWN: 19 

Q But have you sent it in to the Hearing Examiner? 20 

A To the Hearing Examiner, yes.  It's part of my 21 

packet that I sent in from the association. 22 

MS. ROBESON:  Okay. 23 

MR. BROWN:  135 I believe. 24 

MS. ROBESON:  Yes. 25 
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THE WITNESS:  Okay.  So I can quote just two parts 1 

of the letter just to reaffirm what our association is here 2 

for.  "This determination is not against EYA communities but 3 

against the density and re-zoning changes that this 4 

development proposal requires to be realized."  Another 5 

quote.  "In sum, the consensus remains to uphold the 6 

existing zoning as R-60 without change, exception or 7 

amendment."  End quote. 8 

And I really believe that we're here today solely 9 

because EYA has told us unequivocally at our April and May 10 

meetings that they would not build less than 76 townhouses 11 

and residents have big concerns that this is too many, too 12 

tight and that if EYA had kept to the R-60 zoning and 13 

developed under that zone, we wouldn't be here today. 14 

BY MR. BROWN: 15 

Q Before sending out this letter in July of 2010, 16 

what process did you take to ascertain what the consensus of 17 

the association was? 18 

A Well, at the May meeting, Mark formed a task 19 

force.  Residents volunteered.  Ten people volunteered to be 20 

on it and there were actually people that felt neutral and 21 

pro and con, so it was a range of different perspectives.  22 

Those 10 people followed the guidelines per our bylaws as to 23 

how to carry out and what the resolution stated they were 24 

required to do.  And they directed -- how can I say this?   25 
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We always form land use and zoning committees in 1 

our bylaws which is why that task force was created, and one 2 

of the committees, to quote from our bylaws, "Committees 3 

consider matters affecting the area, they make 4 

recommendations to the Executive Committee and the 5 

association regarding proposals for land use zoning 6 

applications or proposals for changes in land use."  So that 7 

task force worked all summer.  They spent hundreds of, you 8 

know, 100 hours, 10 people talking to Tony Messina (phonetic 9 

sp.), meeting with EYA, meeting with the Planning Department 10 

and other people to really understand what this meant. 11 

Q And what did you do to outreach to your neighbors 12 

who are within the SOECA borders but perhaps not actively 13 

involved in SOECA activities? 14 

A Well, we meet six times a year from September to 15 

May and we publish six newsletters.  We have print editions 16 

that are hand-delivered to every home inside our borders and 17 

we post it also on the list serve and the website.  And our 18 

newsletters always contain all the meeting agendas, meeting 19 

minutes and updates on any issues that are of interest to 20 

the residents that come forward. 21 

Q So did these communications go out to people who 22 

are not members of SOECA? 23 

A No.  Well, yes.  We have -- 24 

Q So the members of SOECA are a subset of this 25 
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community? 1 

A They're -- 2 

Q How do you become a member of SOECA? 3 

A Well, there are about 750 homes inside our border 4 

but to be an official member in good standing means your 5 

dues have to be paid and per our bylaws, and I quote, "Any 6 

resident in the association over 18 is eligible to be a 7 

member.  Annual dues must be paid by a member in good 8 

standing which means members can vote on association 9 

matters.  No more than two persons per household can be 10 

members and members must be present to vote, and votes must 11 

constitute a quorum, ten members or five percent of members 12 

in good standing, whichever is greater."  So we follow that 13 

as we make decisions. 14 

Q And how is it determined what issues or advocacy 15 

your association takes on? 16 

A Motions and resolutions come from residents and 17 

members and they're acted upon at regular membership 18 

meetings.  And all residents are invited to attend and 19 

participate.  Most often, the impacted neighbors ask the 20 

association take on issues that concern them and our 21 

leadership helps guide them in the processes.   22 

Q And does your association have distinct boundaries 23 

for eligibility for membership, geographic boundaries? 24 

A Yes, we do.  We have a boundary map published in 25 
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our bylaws.  It's very clear what our, well, as clear as we 1 

can be on an old map from '68.  But the boundaries on our 2 

published map are the State Highway, which is the Route 29, 3 

Colesville Road, is on our west, Franklin Avenue, which is 4 

close to, towards the Beltway, is our northern border, and 5 

Cedar and Fenton are our southern borders and Wayne and 6 

Bonifant are our eastern borders.  We sort of have these 7 

(indiscernible) jocks through our neighborhood. 8 

Q How about the people in the Colesville Towers?  9 

Are they eligible to be members of the association? 10 

A No.  First of all, Colesville Towers is outside of 11 

our boundaries and their land does not abut or adjoin the 12 

Chelsea School site and we, members of apartment complexes 13 

cannot be members of our association.  The other thing I 14 

wanted to note is that Colesville Towers, it being out of 15 

our boundary, it's not zoned R-60.  It's CO, commercial. 16 

Q Well, tell us then about your, the association's 17 

position regarding the Chelsea School re-zoning. 18 

A Our position, as I've stated, is to uphold the R-19 

60 zone but it's related directly to two resolutions that 20 

articulated the members and residents concerns.  And the 21 

first one I can read to you was done in May 2010 and the 22 

other was done in September. 23 

Q So tell us about the May 2010 resolution. 24 

A The one, the May 2010 was the one that formed the 25 
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task force and I'm quoting now from minutes that are 1 

published in our September newsletter.  And the first point 2 

said, it said, "Expressing SOECA's significant concerns 3 

about changing the zoning from R-60 single-family 4 

residential to RT-15, the highest density townhouse zoning 5 

because of one, density of the proposed development, two, 6 

the precedent for the neighborhood of allowing a change in 7 

zoning and three, the elimination of Cedar Street as a 8 

buffer." 9 

And item no. 2 was forming a task force to stay 10 

abreast of developments involving the Chelsea site, to learn 11 

about the process and its timing, to evaluate and review the 12 

information about options for the site and to make reports 13 

and recommendations to the membership and Executive 14 

Committee. 15 

And point three, authorizing the Executive 16 

Committee to act between civic association meetings to take 17 

all appropriate actions to protect the community's options 18 

and interests in response to developments regarding the 19 

Chelsea School site.  Hence, the July 22nd letter that we 20 

wrote to EYA. 21 

Q And then there was a subsequent resolution that 22 

was developed at your September meeting? 23 

A Yes.  That, that resolution formed the official 24 

position of the association and that said, and I'm quoting, 25 
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resolved no. 1, "That the community votes to preserve the 1 

existing R-60 zoning of the Chelsea School site and to 2 

oppose any re-zoning of that property including to RT-15.  3 

No. 2, that the Chelsea School task force shall continue to 4 

stay abreast of developments involving the Chelsea School 5 

site and the re-zoning process and any application filed and 6 

to make reports and recommendations and to provide 7 

assistance to membership and the Executive Committee on this 8 

matter.  Point 3, that the Executive Committee is authorized 9 

to take all appropriate actions in furtherance of the intent 10 

and substance of this resolution including advocating on 11 

behalf of SOECA before any Government offices and bodies and 12 

at hearings," which brings me to today.   13 

Q Tell us about the voting that took place on this 14 

resolution at that September meeting. 15 

A Well, at that meeting, at that meeting -- and I 16 

went back and researched this just to be sure.  On our 17 

newsletter published in September, it said that there were 18 

180 members in good standing, meaning dues paid, but when I 19 

counted the list, we have two different people managing 20 

this, it's all volunteer, it had 170, so there's a 10 person 21 

difference in who was paid at the time.  And at the time we 22 

voted, there were 55 members that voted on the Chelsea 23 

resolution.  It was a 41 to 14 vote which is 33 percent of 24 

the members voted on this particular issue and that was well 25 
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over the required quorum of 10 percent.  And that might be 1 

30 percent, depending on how you shake it, but that's what 2 

we found. 3 

Q And is the position that you're taking before the 4 

Hearing Examiner in this case any different from that in the 5 

resolution or more specific? 6 

A It's the same although we do, I think the findings 7 

of the task force are a little bit more detailed than the 8 

resolutions are in that we want to uphold, maintain the R-60 9 

zoning at the site and we maintain that the transition 10 

already exists on the north side of Cedar Street, that we 11 

don't need a buffer zone or a transitional floating zone 12 

landing we feel inappropriately inside our neighborhood, and 13 

we want the entire 1.4 acre historic parcel to remain intact 14 

and the current traffic patterns to remain as is, including 15 

no egress from the Chelsea site onto Springvale and to keep 16 

Pershing and Ellsworth Drive's traffic patterns as exits 17 

from our neighborhood to Cedar Street which are part of the 18 

traffic, current traffic restrictions. 19 

We also want to keep the almost 100 year history 20 

of R-60 zoning that runs throughout our entire community, 21 

inside our borders which includes the Chelsea School.  We're 22 

also interested in the right and proper density going in at 23 

this specific site because we believe the current zoning is 24 

appropriate and compatible with the surrounding 25 
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neighborhood.  The CBD, neighborhood of the CBD is 1 

distinctly outside of our residential neighborhood.  It's a 2 

much higher density inside the CBD and we feel that it 3 

should not, that density should not influence or overflow 4 

into our next door, much smaller neighborhood which 5 

reinforces what we feel about the edges around the CBD, that 6 

they should be stabilized in terms of density and 7 

distinctions between the two. 8 

The resolutions our association voted on were not 9 

about EYA or the townhouse designs or if they can build 10 

facades with materials that look like our own homes.  And 11 

just because EYA might be able to design a facade that 12 

resembles the style of homes in our neighborhood or cap the 13 

top floor at 35 feet does not therefore make this proposed 14 

development compatible with our community.  Preserving the 15 

livable quality of our community is very important to us and 16 

part of that includes the cohesiveness of homes that are 35 17 

to 40 feet wide with backyards and mature well-established 18 

trees.   19 

The proposed RT-15 project will result in the 20 

removal of many specimen trees on the Chelsea site and we 21 

have a list that's been submitted, and I have it with me 22 

here today as well, and we feel that this project will 23 

squeeze 76 14 to 16-foot wide townhomes on very small lots 24 

with no backyards and all of that is quite out of character 25 
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and incompatible with our current neighborhood.   1 

I just want to reiterate that we're not against 2 

EYA as a townhouse developer and our association is not 3 

against the Chelsea School owners who have a right to sell 4 

their land.  Really, the only issue here is that these two 5 

organizations are trying to change the land law so that they 6 

can realize a significant change in density for their 7 

project over what can be realized in the existing land.  And 8 

our task force has determined, after a great deal of 9 

research and evaluation of the development, the proposed 10 

laws and what this development is all about, that the 11 

project will indeed change the quality and character of the 12 

community in various ways and will set a dangerous zoning 13 

precedent that is not proposed in the master plan.   14 

Q All right.  Ms. Samiy, did you bring with you a 15 

map that you wanted to share with the Hearing Examiner and 16 

some, draw some conclusions from that map? 17 

A I did.   18 

Q I'll put that up on the easel for you and you can 19 

tell us about this. 20 

MS. ROBESON:  Is this in the record already in her 21 

submission? 22 

MR. BROWN:  No.  This is not. 23 

THE WITNESS:  No. 24 

MS. ROBESON:  Okay. 25 
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MR. BROWN:  And I do not have copies of this.  1 

It's awfully big.   2 

MS. ROBESON:  Okay.  If anyone has a pen, can I 3 

mark that as 193? 4 

(Exhibit No. 193 was marked for   5   

identification.) 6 

MS. ROBESON:  And it will be map of Silver Spring 7 

and vicinity zoning.   8 

THE WITNESS:  I better come up.  I have to point 9 

out -- 10 

BY MR. BROWN: 11 

Q Why don't you tell us what this is and where you 12 

got it and -- 13 

A Okay. 14 

Q -- what information you want to draw the Hearing 15 

Examiner's attention to from this map.   16 

A Okay.  As the President of Seven Oaks-Evanswood, I 17 

am, I'm also a member of a group called Pres Co.  Pres Co is 18 

an affiliation of other neighborhoods like ourselves inside 19 

the Beltway downtown Silver Spring in the North and West 20 

Silver Spring Master Plan neighborhood areas, and we have 21 

meetings, we've been meeting through the winter on the 22 

zoning rewrite that's going on in the Council as well as 23 

meetings on the CRN and CRT zones that are being proposed.  24 

And this map was given to Jean Cavanaugh, who is our liaison 25 
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to Pres Co, it was given to her by Rollin Stanley (phonetic 1 

sp.) in February when we were all, including myself, at a 2 

meeting at the Planning Department to learn about CRN, CRT 3 

and the re-zoning rewrite.   4 

And at that meeting, Rollin and Francoise told us 5 

that there was no plan to put any higher density of a CRN or 6 

CRT outside in a currently commercial or commercial 7 

residential zone and actually, everyone in the room was 8 

greatly relieved to hear that because people were afraid 9 

that the zoning rewrite in the commercial and residential 10 

new zones would spill over into their R-60 neighborhoods, 11 

and all of us were presidents of associations at that 12 

meeting. 13 

So I didn't know this map existed until three days 14 

ago so I found it interesting because I was doing research 15 

on other RT-15 zones?  Where were they?  What was like about 16 

them, what's that neighborhood in RT zone different than our 17 

R-60, what are the distinctions and differences?  I was 18 

really just of great curiosity.  And I've been told that the 19 

North Silver Spring Master Plan has no RT-15 in it, and I 20 

hope I'm accurate in saying that, I've been told that in the 21 

west side there is one RT, maybe more, but the one I found 22 

actually exists on this map and I wanted to just share with 23 

you where that is. 24 

So let's see.  This is -- our neighborhood goes 25 
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from here, crosses the creek and comes up here. 1 

MS. ROBESON:  Okay.  Okay.  Hold on. 2 

THE WITNESS:  But I'm orient, I want to orient 3 

you. 4 

MS. ROBESON:  Are there numbers are those parcels? 5 

MR. HARRIS:  No.  Those are zoning. 6 

MS. ROBESON:  Oh.  7 

THE WITNESS:  They're just R -- 8 

MS. ROBESON:  That's the zoning category.   9 

THE WITNESS:  This map shows all the R-60 zones 10 

and the commercial zones in a color code. 11 

MS. ROBESON:  Okay.  So your neighborhood, the 12 

record, the transcript won't know what you're saying when 13 

you say -- 14 

MS. ROBESON:  Okay.   15 

MS. ROBESON:  -- from here to there. 16 

THE WITNESS:  Okay.  So -- 17 

MS. ROBESON:  So if you could describe the area, 18 

that would be helpful. 19 

THE WITNESS:  Okay.  We have, in the red is the 20 

central business district of downtown Silver Spring, the 21 

urban district of Silver Spring.  Surrounding the entire red 22 

zone is a green zone.  That green zone is about 95 percent 23 

R-60 zones.  There's not -- every single zone abutting the 24 

CBD is R-60 on this map.  As you move out of this from a 25 
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center core of the central business district moving out 1 

towards Sligo Creek and up to the Beltway, I can show you 2 

that there's one other red zone, and that red zone is at 3 

Seminary on the State Highway of Georgia Avenue.   4 

I can also show you as we're going west towards 5 

Seminary, we will come to a place called Talbot Avenue, and 6 

Talbot Avenue is at the intersection of Brookville Road 7 

which many of you may know because it's an industrial zone 8 

in the westernmost edge of Silver Spring abutting Chevy 9 

Chase.  It's our westernmost edge, and it's also where I 10 

believe the train tracks start to run through and across and 11 

there's some very high intensity industrial zones over 12 

there.   13 

And the RT-15 that I found that now exists on this 14 

map that I found in the master plan, I want to be clear that 15 

I discovered this first in reading the master plan, that the 16 

West Silver Spring Master Plan has one lot, quote, "Albert 17 

Stewart Lane designated from R-60 to RT-15," end quote.  18 

This land also, I just want to point out, abuts a commercial 19 

and industrial zone which is deemed appropriate as the 20 

intent and purpose of the RT zone, and Albert Stewart Lane 21 

today has single-family homes, not townhouses on that site. 22 

 I googled it and I saw, I saw it has houses on this land.   23 

By comparison, the conditions of the Chelsea site 24 

are very different.  The Chelsea site is not designated in 25 
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the master plan and it is surrounded by stable historic 1 

neighborhoods, R-60 on all sides.  But I want to point out 2 

here because this RT-15 zone is right here.  My finger is 3 

showing it.  The farthest western corner.  On one entire 4 

side is all gray which indicates industrial.  There's a 5 

green section on its south, it's R-H.  There's another 6 

section on its east called R-20, and then it's RT-15.  And 7 

it's got a portion of it in the color light green for R-60. 8 

 So I just want to point out the conditions of where this 9 

RT-15 is.  It's significantly different than the conditions 10 

of Chelsea site in our neighborhood and that's the purpose 11 

of this map.   12 

The one thing I would like to add about this, 13 

because it was given to me at a meeting that was about the 14 

discussion about the zoning rewrite in the CRN and CRT 15 

zones, is that we don't know yet what zoning of tomorrow 16 

will bring.  The rewrite is not done.  The CRN and CRT zones 17 

are actually in front of the County Council under discussion 18 

in the PHED Committee and so we don't know where an RT zone 19 

is going to land in the future.  We don't know if it's going 20 

to be only allowed in currently commercial or they're going 21 

to put it in an R-60 and I hope that my, Jean Cavanaugh will 22 

get to testify to all of that.  I don't have all the 23 

details.  Jean does. 24 

But for today, it seems completely inappropriate 25 
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to put a one-family use home anywhere inside the central 1 

business district and in the same way, it seems equally 2 

inappropriate to put a high density townhouse development 3 

and for our association, the most like kind townhouse 4 

development in Silver Spring that is and is close in density 5 

to what's being proposed is the 57 townhouses on Cameron 6 

Hill which are inside the CBD.  We looked at that property 7 

carefully and for us, that's most like this.  It's 57 units, 8 

this is 76.  We just feel that it's inappropriate to put a 9 

style of density that's in a commercial district in our R-60 10 

neighborhood.   11 

Our task force and the vast majority of 12 

immediately impacted neighbors and all those polled living 13 

nearest the Chelsea School site concluded in the summer of 14 

2010, a year ago almost, that 76 townhouses as proposed in 15 

the LMAG 892 application are far too dense and too tight and 16 

quite different in character from the single-family detached 17 

homes in our neighborhood streets.   18 

To date, there are hundreds, I've been told 200 19 

people have signed a petition to support our petition.  The 20 

task force, the residents and the immediately impacted 21 

neighbors.  And most of those 200 are from our Seven Oaks 22 

neighborhood and the greatest majority are those that live 23 

surrounding the site, not from those being the farthest 24 

reaches of our neighborhood. 25 
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After giving this matter great thought for the 1 

last year, our task force and members have concluded that 2 

the development application isn't compatible, it's not 3 

appropriate and it doesn't serve a need as a transition and 4 

simply does not belong inside our neighborhood.  This is the 5 

conclusions of our association and this is why the SOECA 6 

task force, the immediately impacted neighbors, the SOECA 7 

Board and the SOECA resolutions -- I didn't clarify that.  8 

SOECA is the acronym for our Seven Oaks-Evanswood.  We've 9 

taken a stand.  Bottom line for us is maintaining R-60 10 

zoning at the Chelsea site.   11 

BY MR. BROWN: 12 

Q Can you summarize in five concise points what your 13 

position is on the application? 14 

A Sure.  Point number one is we do not want a high-15 

density residential townhouse community, this RT-15 inside 16 

our low-density neighborhood.  We want to maintain R-60 17 

zoning.  We want to keep intact the entire 1.4 acre historic 18 

parcel of the Riggs-Thompson house.  We want to maintain the 19 

existing traffic patterns and the binding elements and 20 

actually, we want to ensure that these elements are put in 21 

the binding elements.  I've heard that they're, sometimes 22 

things are in and sometimes they're out into the 23 

application.   24 

So I, I want to just get clear that we're clear 25 
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that we'd like, in the binding elements, the existing 1 

traffic patterns be kept, which is Ellsworth and Pershing 2 

remain as exits only from our community onto Cedar Street 3 

and to keep access to Springvale closed and to keep as much 4 

as, number five, we want to keep as much as possible of the 5 

urban forest at the Chelsea School site.  We have, again, 6 

that specimen list that we submitted from a professional 7 

botanist.   8 

Q And I understand you have sort of a concluding 9 

summary you'd like to read? 10 

A I do.  Here it is.  In conclusion, I would like to 11 

just say that our neighborhood lies in a verdant and green 12 

hills, in the verdant green hills and valleys of Sligo Creek 13 

Watershed, and we have that printed on our newsletter 14 

masthead.  A Sligo Creek tributary runs all the way downhill 15 

on Ellsworth Drive from Fenton Street.  It actually 16 

originates underneath downtown Silver Spring and in the 17 

'60s, they put it underground but it comes up right in front 18 

of my house so what comes from the uphill comes downstream 19 

and we see that pollution in our creek. 20 

Cedar Street is the border street that separates 21 

two zones, CBD-5 and R-60.  CBD-5 meaning adjacent toward 22 

the homes on Cedar Street which is behind the Silver Spring 23 

Civic building.  And there is a really dramatic and visible 24 

difference between what I call the gray and the green zones. 25 
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The gray zone is cement and concrete and full of urban noise 1 

that's inside the CBD, and the other side of Cedar Street 2 

inside our neighborhood is trees and grass and birds 3 

chirping.  And those trees are majestic and historic and 4 

full canopies.  It's a very lush neighborhood.  This 5 

distinct difference in site, sounds and smells occurs when 6 

you walk across Cedar Street from the CBD and into our 7 

neighborhood. 8 

I want to say that our homes are moderately-sized 9 

and moderately-priced.  They're a really very good value for 10 

people in a middle income range.  We have houses, I've done 11 

research on this, from 350 to $650,000.  I know that EYA has 12 

told us their townhouses will start around 600 and go up to 13 

8 so I've, and our, they will have three bedrooms, two 14 

baths.  We have three bedrooms, two baths.  We have four 15 

bedrooms, one bath.  We have a whole mix of 1800 square feet 16 

to 2400 square feet.  We have a range.  It's a very 17 

moderately priced neighborhood.  It's very good for middle 18 

income people.   19 

And our elders age in place in our homes.  My 20 

grandmother even lived with me until she passed away.  The 21 

man next door is 90.  Another neighbor that's 83, and so 22 

there's a lot of stability.  Our homes have acreage and 23 

yards and these mature trees, and these are all the reasons 24 

why our neighborhood is stable.  Residents move in.  Some 25 
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expand, grow families and stay, many stay forever.   1 

But the point I would really like to conclude on 2 

is that I believe our County does need schools near growing 3 

urban areas and we need to keep the old specimen and canopy 4 

trees to clean the dense and, the dense air from urban areas 5 

and keep our parks so kids can play and the water from our 6 

upstream urban areas kept clean because our green area is 7 

like a buffer, and one of these is not mutually exclusive of 8 

the other.  Housing should not override the quality and 9 

character of zoning inside a long-established neighborhood. 10 

 We ask that the Council and Hearing Examiner preserve and 11 

respect our suburban history and historic housing patterns, 12 

that it sustain the stability, character, cohesion and 13 

vitality of our older neighborhood on the outer edge of an 14 

urban core.  And I thank you for your time. 15 

MS. ROBESON:  Thank you.  Anything else, Mr. 16 

Brown? 17 

MR. BROWN:  Nothing further. 18 

MS. ROBESON:  Mr. Harris? 19 

CROSS-EXAMINATION 20 

BY  MR. HARRIS: 21 

Q Ms. Samiy, the Exhibit 123 that's up there with 22 

the red boundary on it showing the defined neighborhood.  I 23 

looked quickly.  I think your house is off of that map I 24 

believe.  The red map on the left. 25 
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A We're -- I don't know what the boundaries are. 1 

Q That's Dale Drive, the red boundary on the north. 2 

A Yeah.  I'm just beyond that. 3 

Q Okay.  The -- 4 

A Is that left boundary Ellsworth Drive? 5 

Q The left boundary is Colesville Road. 6 

A Colesville Road.  Okay. 7 

Q And the right boundary is Wayne Avenue. 8 

A Okay. 9 

Q Do you -- 10 

A Is there any central business district in that 11 

map? 12 

Q Yes.   13 

A So that map is showing that the central business 14 

district is part of our neighborhood?  I'm just curious. 15 

Q I'm -- 16 

A That doesn't seem -- 17 

Q I'm not allowed to testify. 18 

MS. ROBESON:  Okay.  You have the right so mark 19 

down if you want to make a point to testify again after he 20 

asks to -- this is his time to ask questions.  Mr. Brown has 21 

the chance to ask you questions on, afterwards, okay?   22 

THE WITNESS:  Okay. 23 

MS. ROBESON:  So you need to answer Mr. Harris' 24 

questions. 25 
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BY MR. HARRIS: 1 

Q Okay.  I wasn't clear what you said.  The houses 2 

on Cedar Street south of Chelsea School, are they within the 3 

SOECA boundary or not? 4 

A They are. 5 

Q They are.  So then when you said that the 6 

Colesville Towers does not abut the SOECA boundaries, that's 7 

not really correct. 8 

A Well, I'm not looking at your map.  Looking, if 9 

you look at the map in our bylaws, that shows what our 10 

neighborhood boundaries are, and the Colesville Towers is 11 

not inside our boundaries. 12 

Q Right.  It may not be in the boundaries but it 13 

does abut -- 14 

A It doesn't -- 15 

Q -- those properties. 16 

A I, I -- that might be a legal question that 17 

someone should look into carefully -- 18 

Q Okay. 19 

A -- because on the maps I've looked at, there's no 20 

sharing of a border between Colesville Towers and the 21 

Chelsea School property. 22 

Q Okay.  Within your boundaries, I think there are 23 

700, plus or minus, homes.   24 

A That's what we publish, yes. 25 
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Q And so the 170 members who are in good standing, 1 

that's only 24 percent of the neighborhood, right? 2 

A Yeah.  I don't know that number. 3 

Q I ran the numbers.  And then if you were to take 4 

the 41 members who voted to oppose this, that's only 5.8 5 

percent of 700. 6 

A It may be.  We are governed by our bylaws, not 7 

these numbers you're talking about. 8 

Q I understand.  I'm just trying to find out the 9 

arithmetic.  But 41 is 5.8 of 700 homes.   10 

A Well -- 11 

Q I'll give you a calculator. 12 

A I don't need a calculator. 13 

Q Okay. 14 

A I believe -- 15 

Q Okay. 16 

A -- Ollie checked your math. 17 

Q Okay.  And of the 170 members in good standing, 18 

the 41 who voted against, that's only 24 percent of that 19 

number also.  Coincidentally, another 24 percent. 20 

A Our -- I stated in my testimony it was we need a 21 

quorum of over 10 percent of members in good standing of the 22 

total that are paying. 23 

Q Yes. 24 

A And that's over 10. 25 
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Q Right.  So you can take action even though a 1 

number of the members aren't there to vote. 2 

A Absolutely.  Anything over 10 percent. Q Sure. 3 

 And I see on this map that you provided, Exhibit 193, it 4 

shows the Pres Co boundary.  Can you explain to us what Pres 5 

Co is? 6 

A It stands for President's Council which means it's 7 

all the presidents of all the civic associations inside the 8 

Beltway and coming up to the Silver Spring CBD.  It's 9 

presidents of civic associations in Silver Spring. 10 

Q And how many associations are there within that 11 

group approximately? 12 

A Ten.  Ten. 13 

Q Okay.  And isn't it true that SOECA asked those 14 

associations within Pres Co to oppose this re-zoning? 15 

A No. 16 

Q SOECA did not ask the members of Pres Co to oppose 17 

this re-zoning? 18 

A We asked them to stand for what our position is 19 

which is for maintaining R-60 zoning. 20 

Q Okay.  And I think we heard from the East Silver 21 

Spring Citizens Association but isn't it true that the rest 22 

of the associations declined to endorse that position? 23 

A No. 24 

Q How many of them have registered their opposition? 25 
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A Park Hills, Woodside Park, East Silver Spring and 1 

-- those are the ones I know of for sure. 2 

Q I haven't seen anything from Park Hills or 3 

Woodside Park.   4 

A I -- 5 

Q You're saying those are letters in the -- 6 

A I saw Park Hills had registered in here.  Woodside 7 

Park had also registered in here. 8 

Q Okay.  Okay.  I'll check those out. 9 

A So those are the ones I'm aware of.   10 

Q So -- 11 

A Oh, wait a minute.  Sligo-Branview, 12 

(indiscernible) Grove I believe.  I don't know if they're in 13 

here but I think so. 14 

Q Okay.  Some -- 15 

A Someone else in our group is, is maybe 16 

(indiscernible). 17 

Q Maybe half then.  If all of those did sign on, 18 

about half, the other half voted not to. 19 

A It's not, it's not a requirement of Pres Co for 20 

people to do this.  It was a -- 21 

Q I understand. 22 

A It was a voluntary thing that the, some of the 23 

associations did. 24 

Q Did I understand you correctly to say that the, 25 
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they're sometimes pejoratively called McMansions, that you 1 

believe they are compatible with your homes? 2 

A What's the question? 3 

Q Would a row of large homes 3500 to 4,000 square 4 

feet, 40 feet tall, running within close proximity to their 5 

side lot lines, would you consider that compatible with  6 

your neighborhood? 7 

MR. BROWN:  Objection.  Witness did not testify to 8 

McMansions, things like that. 9 

MR. HARRIS:  She talked about what was compatible. 10 

MS. ROBESON:  Well, she was testifying to 11 

compatibility and that homes were more compatible so I do 12 

think that she did open the door for that question.   13 

THE WITNESS:  I, I -- 14 

BY MR. HARRIS:  15 

Q Did you find those kind of homes compatible? 16 

A I personally think those homes are compatible with 17 

our community. 18 

Q And would you find the Exhibit 187?  Were you here 19 

earlier when the planning person, Mr. Doggett, was 20 

testifying about Exhibit 187? 21 

A No.  I don't (indiscernible) -- 22 

Q This is a copy of it.  I hope you can see it from 23 

there.  I can give it to you over there if you want.  But it 24 

shows the Chelsea School property, and it shows 14 homes 25 
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along Springvale with other duplexes internal to this.  And 1 

what I'd like to know is if whether you believe that plan is 2 

compatible with the community. 3 

A You know, I did speak to compatibility.  If this 4 

meets R-69 zoning requirements, I would say yes, it's 5 

compatible.  The cluster development on Woodside, the 6 

McMansions you speak about, they're R-60 zoning in a cluster 7 

formation.  If this meets that, yes, it's compatible. 8 

Q Okay.  On your zoning map here, there are various 9 

sites throughout this area that are zoned RT. 10 

A Yes. 11 

Q You said you only saw one RT-15 over -- 12 

A I was looking for RT-15 because your proposal is 13 

RT-15. 14 

Q Correct.  But there are other sites zoned RT. 15 

A Yes, there are. 16 

Q And in fact, on this map, some sites that are 17 

shown in a dark green, such as at the corner of Spring 18 

Street and Georgia Avenue, the north, I'll call it the 19 

northeast corner, across from Park and Planning, it doesn't 20 

show the zoning but I think we al know that that's zoned RT. 21 

A Yes, we do.   22 

Q And the same thing with this site on Fairview Road 23 

behind, on the north side of Spring Street.  That side is 24 

also zoned RT. 25 
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A Some of them are, I believe some of them are R-8 1 

and some of them are RT-12.  The ones on Georgia Avenue, 2 

it's a State Highway and it is in the master plan to put 3 

townhouses on the Georgia Avenue State Highway. 4 

Q But there are a number of sites, in any respect, 5 

there. 6 

A Yes. 7 

Q Some of which are not on State Highways. 8 

A Some of them, I believe, are before the master 9 

plan came that reaffirmed the boundaries of the urban core 10 

and the outer, so some of them were there beforehand.   11 

Q But there are some that are zoned RT that are not 12 

on major highways. 13 

A In Woodside Park, yes.  Across from the central -- 14 

Q And outside of Woodside Park, too.  I happen to 15 

see one that's -- 16 

A It's up by the Metro. 17 

Q Dale. 18 

A Way above the Beltway, there's an RT zone at the 19 

Metro rail.   20 

Q Sligo Creek Parkway -- well, I can't find it right 21 

now.  I'm blind.  Okay.  We're not proposing CR zoning in 22 

this application, right? 23 

A Right. 24 

Q And there is no CR zoning proposed anywhere within 25 
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the SOECA boundaries. 1 

A What's a CR -- commercial/residential. 2 

Q Right. 3 

A Right. 4 

Q Some of those RT properties are considerably 5 

further from the Metro than the, than the Chelsea property  6 

is.   7 

A That, I don't know.  I -- 8 

Q Well, the RT-15 you spoke about is really nowhere 9 

near the Metro. 10 

A Nowhere near the Metro. 11 

Q Right. 12 

A No, it's not.   13 

Q And although that site had specific conditions 14 

that merited the RT zone, you're not saying that those are 15 

the only circumstances in which the RT-15 zone can be 16 

applied. 17 

A Say the question again. 18 

Q You're not saying that the circumstances to which 19 

you cited for the RT-15 zoning on Albert Stewart Lane, that 20 

those are not the only circumstances under which RT-15 can 21 

be granted.  There may be other circumstances where it's 22 

appropriate as well. 23 

A I'd like to just tell you -- let me read 24 

something. 25 
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Q Well, I think that's a yes or no question. 1 

A I read the intent and purpose, 59-C-172 -- 2 

Q I heed what you read.   3 

A I read, the locations where there is a need for a 4 

buffer or transitional uses between commercial/industrial or 5 

high-density apartment uses and low-density one-family 6 

homes.  When I was looking for other examples of RT-15, I 7 

found it here on this map and that's the only example I 8 

could find in that whole area that met that condition. 9 

Q But that's not the question.  The question is 10 

whether RT-15 zoning can be granted in situations other than 11 

what you've just cited there. 12 

A It says in A, in sections of the County that are 13 

designated or appropriate for residential densities in the 14 

RT zones. 15 

Q So anywhere -- 16 

A So those are the things that could -- those are, 17 

by law, where it can be applied. 18 

Q So anywhere that the County determines it's 19 

appropriate.   20 

A As long as they're following the development of 21 

the densities according to the law, yes. 22 

Q And the Planning Board and the Planning staff 23 

determined that RT-15 zoning is appropriate here. 24 

A They made a recommendation. 25 
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Q Yes. 1 

A They did. 2 

Q Okay.  I have nothing further.   3 

MS. ROBESON:  Mr. Brown? 4 

REDIRECT EXAMINATION 5 

BY MR. BROWN: 6 

Q Let's just go back to this one point for a minute, 7 

Ms. Samiy.  On Exhibit 123, just as a premise for this 8 

question, if you would just accept this premise subject to 9 

their correction of course, this is the -- when you do a re-10 

zoning, one of the questions that you have to ask is what 11 

are the impacts of the re-zoning on the surrounding 12 

neighborhood and in order to do that kind of an evaluation, 13 

you need to know what the baseline comparison area where 14 

you're going to measure that impact is.  So what is the 15 

surrounding neighborhood for purposes of measuring the 16 

impact of the re-zoning?   17 

Now, what the applicant has proposed was this red 18 

area would be the surrounding area and it's, it borders, 19 

it's Dale Drive on the north, Wayne on the east, Colesville 20 

on the west and Georgia on the south.  I will tell you also 21 

that there's been testimony in this case that the, from the 22 

applicant's land planner that it might be appropriate to 23 

bring the boundary up to Fenton Street on the south and 24 

lower to Woodside Parkway on the north.  That was the 25 
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purpose of this exhibit. 1 

My question is do you have some reaction to either 2 

the original surrounding area boundary or the narrower 3 

boundary based on your personal familiarity with the area? 4 

A I'm shocked that this area inside this red line 5 

that I see on this map is considered the neighborhood of 6 

Chelsea School.  It includes, at least the bottom third of 7 

it is inside the central business district which is 8 

incredibly densely zoned.  It's a very distinctly different 9 

neighborhood.  When you walk across that street at Cedar 10 

Street, you enter a completely new world.  It's a completely 11 

different neighborhood.  And there's an ability under any, I 12 

don't know even if it's a law or this is an interpretation. 13 

 I find this neighborhood interpretation very problematic 14 

and I, I think it's really troublesome if our Planning 15 

Department mixes commercial density as part of the 16 

neighborhood and includes that neighborhood inside a low-17 

density residential neighborhood.   18 

I think they should be looked at separately and 19 

distinctly and that's why I think edges matter, borders 20 

matter, and those distinctions should be really finely 21 

defined in the Planning Department's way of developing and 22 

choosing where it is appropriate to put higher density and 23 

where low-density, more historic neighborhoods should be 24 

preserved.  And I, I'm distressed by this.   25 
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I will tell you that after the Planning Board 1 

hearing, I couldn't stay for the whole thing but after I did 2 

hear that there was some discussion about this neighborhood 3 

that I heard that EYA had defined the surrounding 4 

neighborhood of Chelsea Dale to Georgia Avenue, which is 5 

just at discovery, and that I believe Francoise Carrier did 6 

tell them that they would have to shrink that in.  That's 7 

what I've been told.  I didn't hear it.  And I just can't 8 

believe that it also includes the central business district 9 

because it's very different.  So maybe that's the law.  I 10 

accept it but -- 11 

Q No. 12 

A I'm just surprised at -- 13 

MS. ROBESON:  The delineation of a neighborhood -- 14 

THE WITNESS:  -- this as a part of this process. 15 

MS. ROBESON:  What the Planning Board said is it 16 

should be shrank, shrunken, but it should include part of 17 

the central business district and I believe, from what I've 18 

heard, her explanation was that the neighborhood is 19 

something that when you drop a pebble in water, there are 20 

ripples that go out and where the ripples become too 21 

attenuated, then, you know, that's the end of the 22 

neighborhood but where they have a more significant impact 23 

is part of the neighborhood.   24 

And land planners generally try to define 25 
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neighborhoods, you can correct me if I'm wrong, using 1 

physical boundaries where the effects of that use kind of 2 

are contained.  That's a colloquial way of putting it and 3 

their land planner can disagree. 4 

So the question -- the Planning Board said we 5 

think it should include part of the CBD but not necessarily 6 

as far south as Georgia Avenue so the question is, you know, 7 

where is this other edge, where are the impacts of the use, 8 

where did the immediate or -- I'm not being very articulate 9 

but where did the impact of the use begin to ameliorate. 10 

THE WITNESS:  Can I ask a question about rippling? 11 

MS. ROBESON:  Yes. 12 

THE WITNESS:  Because I think that that's an 13 

interesting term and I would beg to say that air may ripple, 14 

sound may ripple, cars may ripple as they move out of the 15 

core but are you saying that under this ripple effect, that 16 

housing can ripple out?  That housing can literally become 17 

more dense?  You can drop a pebble anywhere -- 18 

MS. ROBESON:  No.  No.  It -- 19 

THE WITNESS:  -- and then ripple housing and more 20 

density into lower density because it ripples?  I mean, what 21 

ripples?   22 

MS. ROBESON:  No.  No.  The ripple is the impact 23 

of the Chelsea School on the surrounding area.  How far is 24 

the impact going to go?  And the impact would be cars, the 25 
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traffic, it could be a visual impact, it could be any number 1 

of things. 2 

THE WITNESS:  So it's the impact of Chelsea 3 

rippling out, not the CBD rippling in. 4 

MS. ROBESON:  Correct. 5 

THE WITNESS:  Okay.  Thank you.  Now I understand. 6 

MS. ROBESON:  So I think that's what Mr. Brown was 7 

asking you.  Where do you draw that line?  Do you include 8 

the CBD?  Do you not include the CBD?   9 

THE WITNESS:  I think you do not include the CBD.  10 

MS. ROBESON:  Even though people might walk from 11 

Chelsea to the CBD? 12 

THE WITNESS:  It depends on really how you define 13 

what that ripple is supposed to, what does that ripple mean? 14 

 What is rippling?  If it's people walking, obviously, we 15 

all walk from our neighborhood to the downtown.  Some to the 16 

Metro or other places, yes.  Do we leave the neighborhood 17 

and drive?  Yes, we do.  So how far out?  I would say they 18 

come out of, to Cedar Street and then they're, they disperse 19 

onto the State Highway and I don't think the ripple effect  20 

-- I think once it gets to the State Highway and Cedar 21 

Street, they've left the neighborhood and the ripple has 22 

just absorbed into the general area and it's just -- I don't 23 

know if that helps answer your question. 24 

BY MR. BROWN:   25 
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Q Are you influenced in that answer by the fact that 1 

the CBD is generally a busier and noisier place than the 2 

residential neighborhoods to the north? 3 

A Yes.  The neighborhood is very quiet. 4 

MS. ROBESON:  So you think the character changes. 5 

THE WITNESS:  Oh, I don't think it.  I know it.  6 

It does concretely change and if you look at the, I have a 7 

map I'd love to show.  You've seen it in various iterations 8 

but -- see if I can find it.  This was submitted also to the 9 

Planning Board.  I call it, you know, the green and the gray 10 

zone.  I mean, it's, when you look at our neighborhood, you 11 

see green from the sky.  When you look at the CBD, it's 12 

cement and gray.  It's -- there's a totally different 13 

coloration between -- you see it right here on the red and 14 

the green.  There's a distinct density difference that's 15 

dramatic at the edge, between the edge of the CBD and our 16 

community, and all around it is low-density residential 17 

historic neighborhoods.   18 

And I firmly believe that that edge should be 19 

stabilized and that the density inside should remain as the 20 

R-60 low density that it is.  And RT-15, they, if it was RT-21 

12, 50 percent could be open space.  If it's RT -- 22 

MS. ROBESON:  Well, that was my -- 23 

THE WITNESS:  It's -- 24 

MS. ROBESON:  That was my next question because 25 
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unfortunately for your -- I don't legally -- I have to 1 

follow what's bound by the law.  The County Council can make 2 

legislative decisions about what densities they want to see 3 

but I'm bound by the law and I'm not sure there can be some 4 

kind of categorical contract to continue R-60 zoning no 5 

matter what.  So I guess my question to you is there are a 6 

range of densities between R-60 and RT-15 and I guess I'm 7 

asking you to say why you feel that this plan, this 8 

schematic development plan is out of character with the 9 

neighborhood.  What is it about this plan that you feel, you 10 

know, other than it's not -- say you had RT-12.  Would that 11 

change your opinion on this or would you have the -- what is 12 

it about that schematic development plan that really 13 

physically bothers you? 14 

THE WITNESS:  Too many, too tight and it's 15 

requesting a change to the zoning.  I believe under R-60, 16 

there can be cluster housing and I think cluster housing 17 

would be perfectly appropriate. 18 

MS. ROBESON:  Okay.  But forget the part about 19 

changing the zoning because that's a political issue, all 20 

right?  So it's the massing of this.  It's too tight. 21 

THE WITNESS:  The massing. 22 

MS. ROBESON:  Okay.   23 

THE WITNESS:  And it takes out all the trees, it 24 

takes, it subsumes part of the historic district of the 25 
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historic 1.4 setting and it packs them in very tightly. 1 

MS. ROBESON:  Okay.  I'm sorry.  Now I'm going to 2 

have to give you redirect on my questions and you recross. 3 

MR. BROWN:  I have nothing further. 4 

MS. ROBESON:  Mr. Harris? 5 

MR. HARRIS:  I'll avoid the temptation.  Thank 6 

you. 7 

MS. ROBESON:  Okay.  Thank you. 8 

THE WITNESS:  Thank you.  Do you need the list of 9 

the, the tree list and all this? 10 

MS. ROBESON:  I thought that was -- 11 

MR. BROWN:  No.  That's in the record. 12 

THE WITNESS:  Okay.  Okay. 13 

MR. BROWN:  Susan Janney. 14 

MS. ROBESON:  Okay.   15 

THE WITNESS:  Do I get to keep that map or is it 16 

now part of the testimony? 17 

MR. BROWN:  Can you get another one? 18 

THE WITNESS:  I don't know.  It was given to me by 19 

someone else so I didn't -- 20 

MS. ROBESON:  No.  It's got to stay in the record. 21 

THE WITNESS:  Okay. 22 

MS. ROBESON:  Blame it on me.  Please raise your 23 

right hand. 24 

(Witness sworn.) 25 
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MS. ROBESON:  Okay.   1 

DIRECT EXAMINATION 2 

BY MR. BROWN: 3 

Q Would you state your name and address for the 4 

record, please? 5 

A Yes.  I'm Susan Janney.  I live at 816 Woodside 6 

Parkway, Silver Spring, Maryland. 7 

Q Ms. Janney, what is your occupation? 8 

A I'm a realtor. 9 

Q You and I spoke long enough for me to learn that 10 

one fact, is that correct? 11 

A That's about it.  I don't miss any opportunity. 12 

Q And as I understand it, you wanted to speak to 13 

this application today. 14 

A Yes, I do. 15 

Q Please.   16 

A Yes.  And I'm speaking not just as a realtor.  17 

That's going to be the very last part of what I'm going to 18 

be talking about.  I'm first going to be speaking as a 19 

citizen of Montgomery County, and that does impact the 20 

realtor and my profession as well as all of us as citizens 21 

of Montgomery County.  But before that important part, as a 22 

member of the Seven Oaks Citizens Association.   23 

I've lived in my house 33 years, bought it 33 24 

years ago.  I'm on Woodside Parkway across from the mega-25 
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mansions.  Oh, my God.  But that's important because when I 1 

bought my house 33 years ago, one of the reasons I bought 2 

that particular house on Woodside Parkway is because in 3 

front of me was an open field.  It was a farm with a barn 4 

and a tractor.  It wasn't a working farm anymore because the 5 

farmer was too old but it was a farm.  It was beautiful open 6 

space.  This is the nature of this community.  Behind me 7 

were virgin woods, undeveloped.  Trees.  Gorgeous.  Both 8 

parcels of land were zoned R-60.  Before I bought the house, 9 

of course I was concerned as anybody would be.  Oh, what's 10 

going to be there, what's going to be here, and I discovered 11 

they were R-60.   12 

What does that mean?  Single-family residential.  13 

Okay.  I'm safe.  I'm living in a beautiful area with an 14 

open field across from me, walk to downtown Silver Spring, 15 

inside the Beltway, virgin woods behind me and it's R-60.  I 16 

don't have to worry about anything.  This is important as a 17 

realtor.  These two parcels I'm talking about are no longer 18 

open fields and woods and while I miss that, I would have 19 

liked it to stay that way, when I bought the house, I knew 20 

what I was buying into.  I was buying into something that 21 

was zoned R-60.  They could be developed but they would be 22 

developed consistent with the neighborhood, single-family 23 

residential. 24 

Twenty-two years ago, the parcel behind me was 25 
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going to be developed, zoned R-60.  The development plans at 1 

the time, a developer wanted to put townhouses there.  The 2 

neighborhood protested and the Planning Board, the Zoning 3 

Board felt that townhouses were inconsistent with the 4 

neighborhood and therefore, townhouses were not built there 5 

and we have single-family homes there behind my house.  6 

Okay.  That's 22 years ago.  Inconsistent to change the 7 

zoning from R-60 to townhouses.  Inconsistent. 8 

Across from me 11 years ago, we seem to work in 9 

periods of 11 years here, 11 years ago, the same thing 10 

happened.  The old farmer and his wife were gone, the heirs 11 

wanted to sell the land.  The housing market 11 years ago 12 

was pretty, not real bright.  It was pretty stinky actually. 13 

 It was close to 1999/2000.  Bad real estate market.  And 14 

they tried to sell that parcel.  The family wanted to sell 15 

that parcel, get the zoning changed from R-60 and put a five 16 

story senior citizen assisted-living community there.  Very 17 

dense.  The interesting thing is, while the square footage 18 

wouldn't have been that dense because this five story 19 

building would have been surrounded by concrete parking 20 

lots.   21 

It was -- the community objected and the Planning 22 

Board, in their wisdom at that time, also decided that 23 

changing that zoning from R-60 single-family homes to this 24 

dense senior citizen assisted, it will still be residential, 25 
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was still residential, assisted-living community was 1 

inconsistent, incompatible and inappropriate for the 2 

neighborhood so it didn't happen.  And now these beautiful 3 

seven, I think there's 17 of them, mega-mansions were built 4 

there.  They're lovely.  They're incorporated into the 5 

neighborhood.  They're wonderful.  I'm right across from 6 

them, know the neighbors there.   7 

And I would like to add what is also wonderful 8 

about it from a citizen of the association as well as a 9 

realtor is it brought into our neighborhood diversity.  I 10 

know we all think of diversity as bringing in the lower end 11 

of the economic scale.  This was an opportunity to bring in 12 

diversity at the upper end.  Positive.  This is a good 13 

thing.  It doesn't have to be lower.  It can be the upper 14 

end.  This is all very nice. 15 

Now, remembering what I said about the field and 16 

the forest behind me, had that not been opposed, what would 17 

have happened to the string of houses on Woodside Parkway 18 

where I live?  Built in 1938.  It's a one-and-a-half story 19 

English Tudor house.  Very charming.  Had this not been 20 

opposed by the Planning Board, behind me would have been 21 

townhouses, across from me would have been a five story 22 

assisted-living community surrounded with high-density 23 

security lights and a parking lot, and you would have had 24 

this little row of I think we have eight houses, eight or 25 
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nine houses on the street sandwiched between inappropriate 1 

buildings and I always wonder what would have happened, 2 

again, the domino effect, to our row of houses.   3 

There would have been absolute justification for 4 

some developer to come in and then say look at the silly 5 

little row of houses.  Let's buy these people out, and we 6 

probably would have all paid because who wants to be living 7 

across from this assisted-living with their high-density 8 

lights and the townhouses behind me.  If I had gotten a good 9 

price, you bet I would have been out of there in a minute 10 

because that's not what I bargained for.  I bargained for 11 

single-family residential community.  So that's the history 12 

of that.  That's the domino effect we have to watch out for. 13 

 We have to watch out for that.  Thank God that didn't 14 

happen.  So that's my part about the history and the battles 15 

we have fought as a community against changing the zoning, 16 

and we fought it and we won and it's a good thing for 17 

Montgomery County, it's a good thing for our citizens 18 

association.  It's a good thing. 19 

Now, let me talk about it as a realtor.  I can 20 

submit this to evidence.  It's not been put in here.  This 21 

is a page of our standard Montgomery County contract of 22 

sale.  Standard contract of sale.  And I've got a blue box 23 

here.  With this blue box I've circled, it's one of, our 24 

contracts are about 50 pages long, this is one page of 8.  25 
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It's the "Montgomery County Jurisdictional Addendum to Sales 1 

Contract".  Underneath it, it says required for use with 2 

MAR, that's the Maryland Association of Realtors, and 3 

regional contracts.  It's a standard contract of sale, 4 

residential sale in Montgomery County. 5 

This is paragraph one, and it's marked time is of 6 

the essence with regard to each provision of the entire 7 

contract which contains time frames.  Paragraph one.  Master 8 

plan disclosures.  A or B required.  Use A unless property 9 

is in the city of Rockville, Montgomery County.  This is A. 10 

 And I quote, "Buyer has the right to examine prior to 11 

signing the contract the applicable County master plan and 12 

any municipal land use plan for the area in which the 13 

property is located and any adopted amendment to either plan 14 

and approved official maps showing planned land uses, roads, 15 

highways, parks and other public facilities affecting the 16 

property contained in the plan."   17 

By signing this addendum, which is required for 18 

our contracts of sale or you can void that contract, buyer 19 

acknowledges the following:  A, seller has offered the buyer 20 

the opportunity to review the applicable master plan and 21 

municipal use plan of any adopted amendment, B, seller has 22 

informed buyer that amendments affecting the plan may be 23 

pending before the Planning Board or the County Council or a 24 

municipal planning body, and C, buyer has reviewed each plan 25 
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and adopted amendment or does hereby waive the right to 1 

review each plan and adopted amendment, and D, last part, 2 

buyer acknowledges that to stay informed of future changes 3 

in County municipal land use plans, the buyer should consult 4 

the Planning Board and the appropriate municipal planning 5 

today body.  And they have to sign it, by our buyer. 6 

What this says is that as a realtor, the Planning 7 

Board and the County feel it's so important for a buyer to 8 

understand that what they're buying is what they're getting. 9 

 There's no hanky-panky, there's nothing under the table.  10 

We evil realtors are not hiding anything from the poor, 11 

innocent buyer here, that if you're buying a house in 12 

Montgomery County, you should see the planning, see the 13 

master plan and know that if you're buying a house that is 14 

zoned R-60 here, here, here, here and that vacant lot right 15 

across the street from me that had a school on it right now 16 

or just woods or just a farm is zoned R-60, and that's what 17 

I'm buying into today.   18 

That is, while you can't call it a promise by 19 

Montgomery County, it's an understanding.  And that's what 20 

the buyers, the poor buyers today who are depending on the 21 

realtors and the County to uphold that what I'm spending my 22 

money for today is what I see is what I get, that's not 23 

going to be switched.  It can be switched 10 years up the 24 

road, we know that, but not today.  That's how important 25 
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this is to uphold that.   1 

And I really am very concerned for Montgomery 2 

County as a citizen of Montgomery County and as a realtor, 3 

as my income depends on it, that if Montgomery County should 4 

start looking at these closer in communities or farther out 5 

communities, not just our Seven Oaks community, and for 6 

financial reason or any other reason they have to start 7 

changing zonings, that citizens, this could be bad 8 

reputation.  That it would be bad if someone coming from the 9 

District says no, I don't want to live in Montgomery County. 10 

 I heard about a neighbor of mine, they moved to Montgomery 11 

County, they bought a house over at X, Y and Z and would you 12 

believe that three years after they bought that house, they 13 

put in condominiums, three years after, two years 14 

afterwards, one year afterwards.  They changed the zoning.  15 

I don't want to go there.  I don't trust Montgomery County. 16 

 Bad policy. 17 

My income depends on the security that buyers have 18 

that Montgomery County is going to protect the citizens and 19 

as a citizen of Montgomery County, I'm sure glad that it as 20 

protected by the Zoning Board before so that I'm not 21 

squished in between assisted-living on one side and 22 

townhouses on the other.  I have a lovely backyard.  I love 23 

my house.  I've been there 33 years.  I'm planning on going 24 

out feet first in a pine box.  I'm going to age in place as 25 
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we've talked about.  I love the community.  It's beautiful. 1 

 And that's what I have to say. 2 

MS. ROBESON:  Any followup questions? 3 

BY MR. BROWN: 4 

Q How do you do this without a script? 5 

A I don't know.  Notes.  I -- notes. 6 

Q I have nothing to add. 7 

MS. ROBESON:  Okay.  Now, did you have an exhibit 8 

that you wanted to introduce? 9 

THE WITNESS:  Yes. 10 

MS. ROBESON:  Is that one -- 11 

THE WITNESS:  Yes.  Because -- 12 

MS. ROBESON:  Okay. 13 

THE WITNESS:  It's this little page.  It's the 14 

standard contract with the blue box. 15 

MS. ROBESON:  Okay.  And that would be 194. 16 

(Exhibit No. 194 was marked for   17   

identification.) 18 

MS. ROBESON:  The Montgomery County  19 

Jurisdictional -- 20 

THE WITNESS:  Montgomery County Jurisdictional 21 

Addendum to the Sales Contract required. 22 

MS. ROBESON:  And then I need you to hand me that. 23 

THE WITNESS:  Yes.   24 

MS. ROBESON:  Thank you.  25 
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THE WITNESS:  You're welcome.   1 

MS. ROBESON:  Mr. Harris? 2 

CROSS-EXAMINATION 3 

BY MR. HARRIS: 4 

Q Ms. Janney, if I understood you correctly, you are 5 

comfortable with the, what you call McMansions across the 6 

street from you and -- yes? 7 

A I am.  I preferred the farm.   8 

Q Okay.   9 

A But, yes, I am. 10 

Q And the fact that they're very large houses, much 11 

larger than yours -- 12 

A Yeah. 13 

Q -- doesn't, you're still okay with that. 14 

A I am because it's R-60 and that's what I was 15 

really, that's what's important to me for my future values 16 

and lifestyle. 17 

Q So you don't really care about the bulk and the 18 

mass, it's what the zoning is. 19 

A For resale, yes.  For resale.  Personally, bulk 20 

and mass, I like our little houses but I'm not going there. 21 

 I'm talking about as a realtor and a citizen of Montgomery 22 

County, it's R-60.  It is that.  That's what I bargained for 23 

when I bought my house, that that was R-60, and I have no 24 

complaints.  That was the deal.  It's R-60. 25 
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Q Doesn't a buyer look at what's physically there 1 

and isn't that more important than what the zoning under 2 

those houses is? 3 

A Both are, both are important. 4 

Q Both are important. 5 

A But the zoning is important.  The zoning is 6 

important because if they have, if you buy a house on my 7 

little street with my one-and-a-half story three bedroom, 8 

two bath, English Tudor, what you're looking at are upscale 9 

houses.  Most of the time, as a citizen and as a realtor, 10 

and I've heard this plenty of times from my buyers, they 11 

don't object to looking at houses that cost twice the price 12 

of their house.  They object to looking at houses that cost 13 

half the price of their house as far as price goes, status 14 

goes.  And I know EYA will be even more expensive than our 15 

homes but that's not the issue.  It's the style. 16 

Q Would buyers be concerned if the farm across from 17 

you let's say were to be developed as a new school? 18 

A Wow.  I would say they probably would not, they 19 

would have not liked that.  A buyer probably, honestly, if 20 

there was another house similar of a similar price two 21 

blocks away surrounded by the single-family homes and not 22 

the school, yes, they would have preferred buying the house 23 

two blocks away surrounded by single-family homes. 24 

Q Generally, my experience has been that people 25 
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buying a house want residential -- 1 

MS. ROBESON:  Is there a question here? 2 

MR. HARRIS:  Yes. 3 

BY MR. HARRIS: 4 

Q Would you agree with me that people generally 5 

buying a house would prefer residential to an institutional 6 

use across from them in general? 7 

A Wow.  Of course.  Of course.  Absolutely. 8 

Q How often would you say a buyer signing one of 9 

your purchase contracts asks you to give them a copy of the 10 

master plan? 11 

A Okay.  That's quite interesting actually.  I don't 12 

give them a copy of the master plan.  I send them down to 13 

Park and Planning.  I don't want to be involved in that.  14 

And because of where my office is in Bethesda -- I live in 15 

downtown Silver Spring.  I would say 90 percent of my 16 

personal business is either in Washington, D.C. or the 17 

closer in neighborhoods that are pretty much all developed 18 

and while I tell them go take a look at this, they 19 

frequently don't.   20 

However, I will add that when I'm selling up in 21 

Gaithersburg or, there's a place under contract now all the 22 

way at Layhill Road on a three acre parcel, I get real 23 

nervous about those areas and I really, really, really say 24 

to them if there's any land that's not developed or I'm  25 
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nervous about or I see a little skinny country road, the 1 

yellow, double yellow line down the middle, that says to me 2 

hmm, really, really, really, I want you to go see the master 3 

plan.  Really, really.  So, yeah.  I am stronger with 4 

certain circumstances but most of the time I'm selling 5 

completely developed areas.   6 

Q And you're aware that re-zonings occur -- 7 

A Yes. 8 

Q -- in the County all the time. 9 

A Most unfortunately, yes. 10 

Q And so your contract doesn't preclude a re-zoning. 11 

A No, it -- that's what that box says.  It says 12 

you've got to keep current on it, you've got to look at it. 13 

 I guess one of the things I'm looking at is somebody who is 14 

buying in an established neighborhood, such as Seven Oaks, 15 

knowing it's an established neighborhood, it's an historic 16 

neighborhood.  It's not a new community like in Gaithersburg 17 

or further up and they're concerned about the school and 18 

they go and ask about it and they're told by Park and 19 

Planning this is zoned R-60.  I'm ignorant.  What does that 20 

mean?  Oh, that means single-family residential such as the 21 

street you're buying on.  Okay, I say.  Susan, go ahead, put 22 

a contract down. 23 

Q Except that if it were a school there, even if 24 

it's R-60, they're looking at the school more than the 25 
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zoning. 1 

A They are looking at the school but they're also -- 2 

yes.  And they know that because today, with their own 3 

little eyes, they're seeing that school there.  They're also 4 

seeing the grounds around the school and then they go to 5 

Park and Planning and then they ask Park and Planning what 6 

is this zoned for.  Park and Planning tells them that and 7 

they feel better.  And then we get into the letting the 8 

citizens down when it's switching, bait and switch.  That's 9 

what you see today.  Six months from now, no dice. 10 

Q You recognize that schools are a permitted use in 11 

the R-60 zone? 12 

A Yes.  I think churches are too. 13 

Q Churches are too.  And senior housing is an 14 

allowable use through a special exception, isn't it? 15 

A Yes.  Which is why that assisted-living would have 16 

been allowed but the community objected so much that the 17 

builder, and I don't -- I know.  It was Sunrise.  They said, 18 

they backed off and they said we don't want to be anyplace 19 

that we're not wanted. 20 

Q So the master plan wouldn't have protected 21 

somebody from that because -- 22 

A No, it wouldn't have. 23 

Q -- those things could have been done. 24 

A No, it wouldn't have.  And in my wildest dreams, 25 
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when I bought my house, that would never have come into my 1 

head looking at this stark neighborhood.  Today I'd be more 2 

scared of that than I was then.  I know more now.  I'm 3 

smarter. 4 

Q When you bought that, Silver Spring was, downtown 5 

Silver Spring was very much in decline. 6 

A It was in the pits, yeah. 7 

Q And -- 8 

A That's why I could afford the house.  9 

Q The -- 10 

A I was looking in Bethesda but I couldn't - 11 

Q Do you believe rejuvenation of downtown Silver 12 

Spring has been good for the community? 13 

A Absolutely. 14 

Q And -- 15 

A And the County. 16 

Q And people who are buying into the community now 17 

are buying in there -- 18 

A Absolutely. 19 

Q -- largely because of that. 20 

A They're asking for it now where before, I had 21 

trouble dragging people kicking and screaming into Silver 22 

Spring.   23 

Q Sure.  They want a place where they can walk to 24 

dinner and to the Metro and -- 25 



 
Jh   334

 
A That's absolutely true. 1 

Q -- all the excitement. 2 

A And where they feel safe. 3 

Q Yes.  So do you believe it has impacted the value 4 

of your property since you bought it? 5 

A Yes, I do. 6 

Q Do you believe that if this project, the EYA 7 

project were built this way, that those units would be very 8 

popular and would sell very quickly? 9 

A I'm going to say yes and I'm going to add 10 

something to it.  For the people buying townhouses who want 11 

to live in townhouses with no backyards, because I've, 12 

there's a community just like this in Bethesda and I've 13 

taken people to it and they go running screaming from it.  14 

They have no backyard and no greenspace.  It's very urban.  15 

And people who want to live in a community like that will 16 

buy it but what I feel for are the surrounding rest of the 17 

community who didn't buy townhouses because they're not 18 

townhouse buyers.  They're single family buyers who want to 19 

live in a single-family neighborhood with trees and 20 

backyards, and they're going to be ringing that community 21 

and that's not what the existing community thought they were 22 

buying into.  That's the promise.  That's the deal that they 23 

thought they had with Montgomery County that's being 24 

violated.  25 
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Q Across Ellsworth is not single-family from this, 1 

right?  Isn't it Colesville Towers high-rise residential, 2 

the library and park? 3 

A I don't consider them our community. 4 

Q No, no, no.  You said ringing this community with 5 

single-family homes.  I was just trying to correct that. 6 

A Okay.  I guess it's three-quarters of, must be 7 

three-quarters. 8 

Q Aren't the ones on Cedar Lane, aren't a number of 9 

them used for businesses? 10 

A I guess so.  I never considered Cedar Lane part of 11 

the community because it's commercial. 12 

Q Okay. 13 

A That's commercial, not part of our residential so 14 

I'd say you're not part.  They don't participate in our 15 

citizens association and I don't, am not friends with them. 16 

 They're commercial. 17 

Q Right. 18 

A They're not part of our community.   19 

Q Okay.  Thank you. 20 

MS. ROBESON:  Anything else, Mr. Brown? 21 

REDIRECT EXAMINATION 22 

BY MR. BROWN:   23 

Q You're familiar with the north side of Cedar 24 

Street. 25 
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A Yes. 1 

Q And what's on the north side abutting the 2 

property? 3 

A Well, you've got the houses on the north side of 4 

Cedar and what they are, what those houses are looking at 5 

which are all commercial, they're looking at the back of 6 

Strosnider's and Whole Foods and parking lots and there's a 7 

church there. 8 

Q And what is Strosnider's looking at? 9 

A Across from them? 10 

Q Yes. 11 

A Pier One. 12 

Q No.  I mean on the north side of Cedar Street 13 

immediately abutting the Chelsea School property.  Let me 14 

just put this picture up.   15 

A I walk by this.  I'm trying to think.  I walk by 16 

Chelsea School and then you're at Cedar with the commercial 17 

and architectural -- 18 

Q I'm just asking about this row along here.   19 

A I think that's commercial, the houses that are 20 

used for commercial, yeah.   21 

MS. ROBESON:  Which exhibit are you looking at?  22 

Is that 1 -- 23 

MR. BROWN:  122. 24 

THE WITNESS:  122.  These are the houses and many 25 
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of them have been now changed very attractively because 1 

they're used for commercial purposes.  These are commercial. 2 

 They're not part of our community.  They're more akin to 3 

Pier One and Strosnider's than they are to our homes. 4 

BY MR. BROWN:  5 

Q That's your impression.   6 

A Yeah. 7 

Q Thank you very much.  I have nothing further.   8 

MS. ROBESON:  Any recross just based on those? 9 

MR. HARRIS:  No, thank you. 10 

MS. ROBESON:  Okay.  Thank you very much. 11 

THE WITNESS:  Thank you. 12 

MS. ROBESON:  I understand why you sell homes.   13 

MR. BROWN:  I'm calling Bob McGaughy.  Do you need 14 

the projected, Bob? 15 

MR. McGAUGHY:  Yes.  I do need a projector.  For 16 

the benefit of the people in the audience, I have copies of 17 

my testimony that I would like to give to you and then to 18 

the Hearing Examiner. 19 

MS. ROBESON:  Okay.  I'll mark these as Exhibit 20 

195. 21 

(Exhibit No. 195 was marked for   22   

identification.) 23 

(Discussion off the record.) 24 

MS. ROBESON:  While he's doing that, let me swear 25 
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you in. 1 

MR. McGAUGHY:  Pardon? 2 

MS. ROBESON:  While he's getting the projector 3 

set, let me, can you raise your right hand? 4 

MR. McGAUGHY:  Yes. 5 

(Witness sworn.) 6 

MS. ROBESON:  Okay.   7 

DIRECT EXAMINATION 8 

BY MR. BROWN: 9 

Q Would you state your name and address, please? 10 

A Yeah.  My name is Robert McGaughy. 11 

Q How do you spell that? 12 

A M-C-G-A-U-G-H-Y.  And live at No. 4, Springvale 13 

Road which is a short cul-de-sac across -- I'm sorry.  I 14 

live at 4 Springvale Lane which is a short cul-de-sac across 15 

Springvale Road from the property.   16 

Q All right.  Mr. McGaughy -- 17 

A Yes. 18 

Q -- you and I spoke about the preliminary Forest 19 

Conservation Plan, exhibit 40D on the record, correct? 20 

A Yes, we did.  Briefly. 21 

Q We haven't discussed the details of your 22 

testimony.  I've never -- 23 

A That's right. 24 

Q -- seen your testimony before, correct?  I want 25 
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you to just give your testimony but if at some point, you 1 

want to make a reference to Exhibit 40D, I'll put it up for 2 

you, okay? 3 

A All right.  Thank you. 4 

Q If that's necessary. 5 

A I think it's only going to be necessary if I get 6 

more detailed cross-examination questions. 7 

Q All right.  Fine. 8 

MS. ROBESON:  Mr. McGaughy, is this presentation, 9 

are these pictures already in the record? 10 

THE WITNESS:  I don't believe they are. 11 

MS. ROBESON:  Do you have a hard copy of this? 12 

THE WITNESS:  Do I have what? 13 

MS. ROBESON:  A paper copy of your -- 14 

THE WITNESS:  Yes.  It's attached to your copy 15 

that I just gave to you. 16 

MS. ROBESON:  Oh, I'm sorry. 17 

THE WITNESS:  The thing that I just gave to you -- 18 

MS. ROBESON:  Oh, I see. 19 

THE WITNESS:  -- has the same picture. 20 

MS. ROBESON:  I'm sorry.  I got as far as the map. 21    

THE WITNESS:  I'm showing this for the benefit of 22 

the audience -- 23 

MS. ROBESON:  All right. 24 

THE WITNESS:  -- who may not be able to see what 25 
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you're looking at. 1 

MS. ROBESON:  Thank you. 2 

MR. GURWITZ:  Do you need more light?  Do you need 3 

more light? 4 

THE WITNESS:  No.   5 

BY MR. BROWN: 6 

Q Go ahead, Mr. McGaughy. 7 

A Okay.  For 32 years, we have looked out of our 8 

window every day at the parking lot and playing field of the 9 

lower part of the Chelsea property, and we use Springvale 10 

Road constantly so we're very much affected by what goes on 11 

there.  I retired from the Environmental Protection Agency 12 

after working there for 35 years evaluating health risks to 13 

populations exposed to environmental pollutants.  I'm a 14 

scientist with graduate degrees in physics and biophysics 15 

but so my testimony today will focus on environmental issues 16 

rather than legal issues.  I would rather not get into the 17 

legal issues at this point. 18 

I strongly oppose the re-zoning of this property 19 

because of the increased density.  As you could -- as we've 20 

seen before, the density map shows an abrupt change from six 21 

dwellings per acre in this property, six dwellings per acre 22 

in extensive R-60 zone, which goes all the way from 23 

Springvale Road to Sligo Creek and beyond, to about 15 24 

dwellings per acre in a proposed townhouse development.  25 
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This twofold, two-and-a-half fold increase in density will 1 

have several adverse consequences and I'd like to talk about 2 

that. 3 

First, it will replace this three acre open field 4 

and mostly empty parking spaces with about 150 permanent 5 

residents living there for 24 hours a day who bring their 6 

cars, their personal property, noise and additional visitors 7 

and general congestion.  With all of these people, I expect 8 

Springvale Road and the local streets to be burdened with an 9 

overflow parking from these new townhouses.  In addition, it 10 

would bring extra traffic to our local streets.   11 

According to the Wells traffic report submitted by 12 

EYA, the development is expected to generate 37 trips in the 13 

morning and 64 trips in the evening rush hour and the report 14 

concludes this will have only a negligible effect on the 15 

huge volume of traffic on Colesville Road and Dale Drive.  16 

However, the report does not address the impact that these 17 

townhouse-generated trips on the local streets in our 18 

neighborhood which is an interest to me.   19 

I can refer you to the diagram of the traffic flow 20 

which is included in your, in my exhibit that I've given you 21 

and for the audience, you can see essentially the same thing 22 

on this Exhibit No. 20, 122 which is on the board here.  23 

This is where I'm coming from when I talk about traffic.  24 

I'm interested in the local impact on, the impact of the 25 
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development on the local streets of Pershing and Ellsworth. 1 

 People are going to eventually take those streets from the 2 

development out to Dale Drive.   3 

In order to do this, in order to figure out what 4 

the impact is, I used the count data for the existing 5 

traffic on Pershing and Ellsworth adjacent to the townhouse 6 

driveways.  You see on the diagram here, these are the 7 

yellow arrows.  Those are the, the yellow arrows there show 8 

the driveway going out and in.  So I'm interested in the 9 

traffic at those points in the existing streets and I got 10 

that information from, as I say, figure 4 of the Wells 11 

report.  Then I added to this the townhouse-generated 12 

traffic which I cited above and I tried to calculate how 13 

much of an increase in the local traffic, this townhouse-14 

generated traffic would have. 15 

Now, to do this calculation, we had to assume 16 

something.  I had to assume where the cars were going to go. 17 

 I assumed that the traffic flow into the development would 18 

come along both Ellsworth and Pershing rather than Cedar 19 

Street.  The reasoning is is Cedar Street is pretty, pretty 20 

congested.  I also assumed that the traffic flow outward 21 

from the development would go towards Dale and Colesville by 22 

turning left at Pershing and going through the neighborhood 23 

rather than right onto Pershing and Cedar for the same 24 

reason.  You can see that from the diagrams here and from 25 
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what, what you gave me too. 1 

Now, I could have assumed the alternate 2 

possibility, that the traffic would go out and in along 3 

Cedar and Colesville Road but I think that's unlikely 4 

because of the current congestion on Cedar.  As Cinzia 5 

testified earlier, a better model would be to assume that 6 

the traffic, she didn't say this in exactly these words, but 7 

a better model would be to assume the traffic flow would be 8 

distributed among the neighborhood streets according to the 9 

shortest period of time that it takes from A to B.  That 10 

would require a lot of data on the waiting times and the 11 

waiting times themselves would depend on the traffic volume 12 

and so that's a pretty complicated thing.  I didn't, could 13 

not run that sort of a model so I just had to revert to 14 

these assumptions that I just talked to you about. 15 

Another thing buttressing the validity of this 16 

assumption that if you take into account the traffic from 17 

this 222 unit building across Cedar from the development, 18 

which was really not in the Wells traffic report, then 19 

there's even more incentive to avoid Cedar and use the 20 

neighborhood streets.   21 

So with this assumption and this data sources, I 22 

did this calculation.  I concluded that in the morning rush 23 

hour, the traffic on Pershing and Ellsworth will increase 24 

from 94 vehicles now to 131 vehicles when the townhouses are 25 
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fully occupied which is an increase of about 40 percent.  So 1 

that's my conclusion about the increase on the morning rush 2 

hour.   3 

In the evening rush hour, the traffic will 4 

increase from 72 vehicles now to 136 vehicles when they're 5 

fully occupied which is an increase of about 90 percent 6 

which is almost double the existing traffic.  These 7 

percentage increases are much larger than those on 8 

Colesville Road and Dale Drive naturally because there's, of 9 

the huge amount of traffic that's already there and will be 10 

a great concern, I think, to the residents of our 11 

neighborhood.   12 

Now, since I wrote this, I heard that there's the 13 

possibility that we might have an egress from the 14 

development onto Springvale Road.  Springvale Road.  I did 15 

not consider that here because that wasn't part of the plan. 16 

 However, it would have an even greater impact if all those, 17 

if all that traffic came on Springvale Road because there's 18 

much less traffic on Springvale Road now than the other 19 

streets.  So the smaller the existing traffic, the larger 20 

the impact will be.  Okay.  That's a summary of what my 21 

conclusions were on traffic.   22 

The second adverse consequence of higher density 23 

is that this development would destroy the separation we 24 

currently enjoy between our quiet neighborhood and the 25 
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central business district.  It effectively brings downtown 1 

Silver Spring right up to our doorstep and I don't think we 2 

need the, quote, "buffer" that is cited in the EYA plan as a 3 

desirable feature.  I think of buffer as something different 4 

than the legal definition.  To me, a buffer means a 5 

separation between one part and another. 6 

All right.  Third, the third consequence of higher 7 

density is that it would remove many old, many large, old 8 

growth shade trees throughout the property and smaller trees 9 

around the edges of the property and replace them with 10 

roofs, concrete driveways and a street.  Now, the bottom 11 

photo on the exhibit here that I'm talking to you about and 12 

which is also in your packet here, which was also just 13 

recently deleted, that shows a view, this bottom photo shows 14 

a view from our street, Springvale Road essentially, across 15 

the property to them, towards the Colesville Towers.  And it 16 

shows you that around the edges of this property, there are 17 

several trees which hide those structures from the residents 18 

of Springvale Road.   19 

The Forest Conservation Review of that, of the 20 

Planning Department, which is attachment 6 of the Planning 21 

Board Staff Report, says in effect that the removal of these 22 

trees is permitted, specifically talking about the trees 23 

around the edges of the property, because they can be 24 

replaced with newly planted trees.  However, newly planted 25 
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trees are in no way a substitute for existing mature trees. 1 

 The new trees will be too small for many years to provide 2 

the shade and screening that we currently have.  3 

The next photo, which is the upper part of the 4 

diagram there, shows the view from near Colesville Road 5 

through the, through the large trees aiming towards the 6 

lower part of the property.  And on the right side, on the 7 

left side of that, you can see the much larger shade trees 8 

that are there.  It shows a large growth of -- okay.  The 9 

Forest Conservation Review also states that a number of 10 

trees that are, quote, "subject to a variance, that is trees 11 

larger than 30 inches in diameter, will be removed or 12 

impacted."   13 

It is not very reassuring to me that according to 14 

the report, a certified arborist has approved a plan to 15 

remove these trees.  The impact of removing these trees will 16 

probably be severe since the report states that there is not 17 

enough space on the site to plant the additional trees 18 

required to compensate for this loss of these large trees.  19 

As I say, this comes from the Forest Conservation Review.  20 

This destruction of tree shade canopy not only deprives the 21 

neighborhood of the elements that make it a lovely place, it 22 

will also increase storm water runoff into the Sligo Creek 23 

Watershed, it would decrease the stability of the soil which 24 

is subject to erosion down the long slope of this property, 25 
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and it would allow solar radiation to heat the rows of 1 

concrete and roofs. 2 

The heat island effect of concrete in the midst of 3 

trees is quite dramatic in the summertime.  When my wife and 4 

I walk home along Ellsworth Drive from the central business 5 

district to our home, the air seems to be about 10 degrees 6 

cooler on our side of Cedar Street under the trees than near 7 

the Federal Plaza.  I'm not sure exactly what the heat 8 

island effect would be in this development but I can, it 9 

will probably be similar to this. 10 

The destruction of old growth trees would be 11 

permanent.  It would take 40 or 50 years to replace the 12 

trees this development would destroy.  To get a better 13 

quantitative idea of the number of trees involved, I went to 14 

the Forest Conservation Plan and the accompanying inventory 15 

of trees submitted by EYA to the Planning Board which is 16 

Exhibit 40D.  While this plan is preliminary and the final 17 

numbers will change somewhat, it does indicate the scale of 18 

the proposal.   19 

The plan calls for the removal of over 60 percent 20 

of the 132 trees of all sizes that are indicated on this 21 

inventory.  There are 47 large trees, that is trees over 24 22 

inches in diameter, and about half of these trees would be 23 

removed.  This includes six trees along Springvale, eight 24 

trees along the Cedar Street side of the property and seven 25 
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trees in the interior.  Fourteen specimen trees, that is 1 

very large trees over 30 inches in diameter, would also be 2 

removed.  These numbers reveal the massive scale of 3 

destruction this plan would cause if the re-zoning is 4 

allowed to take place. 5 

Okay.  The fourth adverse effect of the increased 6 

density is that the character of the long rows of attached 7 

buildings separated by narrow alleyways and tiny front yards 8 

is incompatible with the detached homes and larger lots in 9 

the rest of the neighborhood.  The creation of structures 10 

along Springvale Road that supposedly replicate a front 11 

similar to detached houses is a nice cosmetic touch but it 12 

does not mask the major crowding of dwelling units in the 13 

interior of the development or the rows of paved alleyways 14 

in the backs of the units occupied by parked cars and 15 

numerous decks.   16 

Evidence of this crowding comes from the 17 

Department of Housing and Community Affairs Memorandum which 18 

is in staff, which is in attachment 1 of the Staff Report, 19 

which cautions the developer that the moderately-priced 20 

dwelling units in the current preliminary site plan are too 21 

narrow to accommodate the required three bedrooms and the 22 

developer must make these units either wider or taller than 23 

currently designed.   24 

Okay.  Fifth, the creation of 76 new dwellings, 25 
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each with its own heating and cooling system, would 1 

guarantee that for the next 40 or 50 years, there will be a 2 

demand for about two-and-a-half times more energy than is 3 

required to heat and cool 25 detached dwellings which the 4 

current zoning allows.  I come to this conclusion because of 5 

two considerations.  First, there are three times more 6 

dwelling units within the property than would exist with a 7 

single-family attached development.  Next, there would be 8 

somewhat less than three times the amount of energy because 9 

 the heating energy required for each, each townhouse 10 

dwelling is somewhat less than -- in other words, 80, what I 11 

mean, 83 percent of the energy required for a detached home. 12 

The surrounding walls in a townhouse are heated whereas in 13 

a, whereas in a detached home, they're not, they're not 14 

treated.  This 83 percent figure comes from an article 15 

entitled "Location Efficiency in Housing Type, Boiling it 16 

Down to BTUs", and I give the reference here in the, in the 17 

testimony. 18 

I know that energy consumption for heating and 19 

cooling is not usually discussed in zoning issues, in zoning 20 

decisions but in these times of global warming, we need to 21 

be reminded that the growth, that growth of any kind 22 

increases the carbon footprint of our neighborhood and 23 

therefore, has global consequences.   24 

In the immediate central business district, there 25 



 
Jh   350

 
are already seven major construction projects with 693 1 

residential units in the pipeline.  In addition, there is 2 

multi-story 222 unit residential building on Cedar Street 3 

across, on Cedar Street.  So I question the need for 4 

additional residential space outside the central business 5 

district beyond what is currently allowed under the existing 6 

zoning.  There are limits to growth and in my opinion, this 7 

project goes beyond these limits, both in the disruption of 8 

a superb neighborhood and in the needless addition of carbon 9 

dioxide into the atmosphere.   10 

Now, if this zoning reaction is not permitted, 11 

there is a viable alternative.  Developer of single-family 12 

detached homes could build 20 to 25 units which would be 13 

compatible with the character of the existing homes at a 14 

density conforming to R-60 zone.  With this less crowded 15 

plan, there would be more opportunity to place homes in 16 

areas that would not sacrifice valuable trees.   17 

Since we moved here in 1979, two major housing 18 

units have been completed, Woodside Park and Ellsworth 19 

Court.  Both developments have single-family detached homes 20 

which are compatible with existing older homes in the area. 21 

In view of these developments, which have proven quite 22 

viable, I think that the Chelsea School property could also 23 

be developed with homes like this and that there would be a 24 

market for these type of homes.  Thank you for the 25 
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opportunity to speak about this important plan which has 1 

very serious consequences to our neighborhood. 2 

MS. ROBESON:  Thank you, Mr. McGaughy.  Mr. Brown, 3 

do you have any additional questions? 4 

MR. BROWN:  A couple of things. 5 

BY MR. BROWN: 6 

Q Mr. McGaughy, in reaching the conclusion that a 7 

project of 20 to 25 units would create the opportunity to 8 

maybe not have to sacrifice some of the valuable trees, did 9 

you actually look at the locations of the trees, the 10 

specimen trees and the larger significant trees that are 11 

slated for removal on Exhibit 40D? 12 

A Yes, I did.  I had to look at this map to locate 13 

where the trees were located.  The map showed where the 14 

trees were located.  I just counted them and the result of 15 

that count was six trees along Springvale, eight trees along 16 

Cedar and so forth. 17 

Q Okay. 18 

A That I gave in my testimony. 19 

Q One more question about this, about, you said that 20 

there were 132 trees of all sizes. 21 

A Yes. 22 

Q Did you reach that conclusion after looking at 23 

page 3 of Exhibit 40D? 24 

A Yes, I did.  That was the inventory that I 25 
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referred to in my testimony. 1 

Q All right.  Without perhaps recalculating the 2 

math, I was wondering if you would agree with this 3 

statement.  You said that there were 47 trees over 24 inches 4 

in diameter. 5 

A Yes. 6 

Q 132 trees in all.  Would you agree with my count 7 

that there are about 20 trees under 10 inches in diameter 8 

out of this 132 or would you like to check the -- 9 

A I, I -- 10 

Q I  know that's not on there. 11 

A I didn't try to calculate that and I don't doubt 12 

what you said.  If you counted the inventory, and you can 13 

draw conclusions from the inventory probably as well as I 14 

can but I haven't done that particular count. 15 

Q Okay.  I have nothing further. 16 

A Okay. 17 

MS. ROBESON:  Mr. Harris? 18 

CROSS-EXAMINATION 19 

BY MR. HARRIS: 20 

Q Mr. McGaughy, when you were talking about traffic 21 

here, you didn't do your own traffic counts, did you? 22 

A No, no. 23 

Q You were using the counts from the Wells study, 24 

correct? 25 
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A Exactly.  I said that.   1 

Q And explain this to me if you would.  You're 2 

saying that the existing traffic on Pershing and    3 

Ellsworth -- 4 

A Um-hum. 5 

Q -- is 94 vehicles.  Page 2, your second full 6 

paragraph. 7 

A Yes. 8 

Q That's on both streets combined. 9 

A Yes.  And what I'm doing there in order to 10 

calculate it, I'm adding the a.m. peak hours plus the p.m. 11 

peak hours. 12 

Q Okay.  So both streets and both a.m. and p.m.  So 13 

in the a.m. on Pershing, it's probably a quarter of that 14 

because it's just the a.m. which is half and it's just 15 

Pershing which would be half of the two streets. 16 

A No.  Pershing and Ellsworth have much different 17 

traffic counts.   18 

Q Then let's -- 19 

A I wouldn't divide by two. 20 

Q Then let's take them one step by step.  So I 21 

assume you would agree with me that about half of the 94 is 22 

a.m. and half p.m. 23 

A That's certainly possible.  I've, I haven't 24 

tabulated it in that, I haven't broken it down in that way 25 
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but it's probably.  I don't, I don't know exactly. 1 

Q So these numbers really don't tell us what is 2 

happening in one direction in -- first of all -- 3 

A No. 4 

Q -- they don't tell us the a.m.  They're combining 5 

both. 6 

A Yes.  They combine them, right.  Exactly.  They do 7 

combine them.  I haven't broken them up a.m. and p.m., going 8 

out and going in. 9 

Q So without even going back to the study and trying 10 

to do that, if we said half of the traffic was a.m., half of 11 

94 is 47, and that's for both Pershing and Ellsworth, 47 12 

a.m. trips, that's fewer than one per minute on both streets 13 

combined. 14 

MR. GURWITZ:  Is there a question? 15 

BY MR. HARRIS: 16 

Q Would you agree with that? 17 

A Well, unless I go to that map and tabulate the 18 

number of trips a.m. versus p.m., you may be right but I 19 

haven't, as I said, I haven't tabulated to that. 20 

Q I'm looking at Exhibit 170, page 30.   21 

A Well, yes.   22 

Q Okay. 23 

A I think it more appropriate is what I used is 24 

figure 4, which is what I talked about, which is the 25 
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existing traffic plan.  This background includes -- I said 1 

figure 4, didn't I? 2 

Q I don't recall.   3 

MS. ROBESON:  It's figure E4. 4 

THE WITNESS:  Existing vehicular traffic counts. 5 

BY MR. HARRIS: 6 

Q Okay, fine. 7 

A Yeah. 8 

Q Okay.  Let's use that.  Page 12.  Circle 3 there 9 

is the intersection of Ellsworth Drive and Springvale, 10 

correct? 11 

A Yes, it is.  Um-hum. 12 

Q And circle 3 is over here.  So the way we read 13 

this is that southbound on Ellsworth, and the morning is on 14 

the front side of the slash, right? 15 

A Yes. 16 

Q Yes.  So southbound on Ellsworth in the morning, 17 

45 going through and 12 are taking a left. 18 

A Um-hum. 19 

Q So that's 57 southbound cars in the morning. 20 

A Um-hum. 21 

Q Okay.  So that's slightly fewer than one per 22 

minute. 23 

A Yes. 24 

Q Okay.  And let's go to Pershing and Ellsworth.  25 
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That's no. 4 here. 1 

A Pershing is parallel with Ellsworth so -- 2 

Q Right.  I mean Pershing and Springvale, the 3 

intersection. 4 

A No. 4. 5 

Q Intersection no. 4.  So again, we're talking about 6 

the a.m. so at that intersection, we would add up 7 and 5 is 7 

12 and 4 is 16 going south on Ellsworth, I mean on Pershing. 8 

A Yes. 9 

Q So that's very few cars coming south on Pershing. 10 

 I mean, that's, what I say, 12, 17. 11 

A Um-hum. 12 

Q That's one every four minutes. 13 

A Yes. 14 

Q That's a very low volume, isn't it? 15 

A Well, I don't have to characterize it lower versus 16 

high, but they're numbers. 17 

Q Okay.  One every four minutes.  And so if we 18 

increase that by about 40 percent, which is what you said, 19 

it's still a very low volume, isn't it? 20 

A You're talking about Pershing alone? 21 

Q Either one.  Let's deal with Pershing first.  22 

Pershing and Springvale, going from 17 trips plus 40 23 

percent. 24 

A Well, I must say when you're doing calculations 25 
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like this, you have to do them very, very systematically and 1 

very, and you have to repeat yourself many, many times to 2 

make sure you have not made a mistake, so I would rather not 3 

do an ad hoc calculation right here with numbers that you're 4 

talking about because -- 5 

Q Your statement says -- 6 

A -- we could very well be wrong. 7 

Q -- that the subject site, when fully occupied, 8 

would increase the traffic by about 40 percent. 9 

A Yes. 10 

Q I'm just using your number. 11 

A Exactly. 12 

Q Okay. 13 

A That's for 94. 14 

Q And you and I just looked at the numbers there and 15 

it was 17 trips.  Forty percent more would take it up to 16 

23.8 trips, call it 24 trips, in an hour. 17 

A Yes. 18 

Q Okay.  So let's then go to -- and that's with the 19 

townhouse.  Let's go to Ellsworth and Springvale.  There -- 20 

my memory is short, I need to add these up again.  We 21 

calculated 57 trips there.  So 40, 57 times 1.4.  That 57 22 

trips would go to 80 trips in an hour there, just slightly 23 

more than one a minute.  Would you agree? 24 

A Well, I'm not sure that I agree to your 57. 25 
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Q Okay.  I'll let you -- 1 

A I'd rather not -- 2 

Q I'll let you -- 3 

A -- do this.  When I do calculations, I don't do it 4 

in a public forum.  I concentrate on the data and -- 5 

Q Are you telling me the data at 3 is wrong?  That's 6 

what you referred me to. 7 

A No.  I'm not, I'm not calling this data wrong, no. 8 

 We have to go by this data.  9 

Q Can't we add those up right here?  That doesn't 10 

require a computer or a lot of thought.  If that isn't 57 11 

trips, you tell me what it is. 12 

A When you do these calculations -- okay.  Take no. 13 

4. 14 

Q No, no.  We're over at no. 3. 15 

A I know you are.   16 

Q Well, let's stay with me on no. 3 for a minute.  17 

We'll come back to no. 4.   18 

A If you look at this item no. 3, the intersection 19 

of Ellsworth and Springvale, that can only apply to the 20 

traffic coming south because there is no way that you can 21 

leave the site and go north.  22 

Q That's correct.  And so that's why this is showing 23 

zero coming north. 24 

A Yes. 25 
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Q So we're still just dealing with southbound in the 1 

morning, 57 trips, right? 2 

A Yeah. 3 

Q Okay.  So 40 percent increase over 57 is 73. 4 

A Well -- 5 

Q 79. 6 

A Forty percent does not apply to this intersection 7 

here.  It applies to, as I said in the testimony -- 8 

MS. ROBESON:  Wait.  When you say this 9 

intersection here, which intersection are you -- 10 

THE WITNESS:  No. 3. 11 

MS. ROBESON:  No. 3.   12 

BY MR. HARRIS: 13 

Q Ellsworth and Springvale. 14 

A Ellsworth and Springvale.  My 40 percent figure 15 

includes both Pershing and Ellsworth in the morning rush 16 

hour so -- 17 

Q We -- 18 

A -- I'm not sure that the same ratios apply to 19 

these, to this site no. 3 that you're talking about.   20 

Q If we go to page 34 of this study, figure 11, this 21 

is site-generated traffic assignments. 22 

A Yes. 23 

Q So we don't have to take your numbers there.  We 24 

can look at these and see what the site traffic generated 25 



 
Jh   360

 
numbers are at intersection 3 and -- 1 

A Well, yes.  We can do that but I think I have a 2 

difference of opinion of where this traffic is, from the 3 

site will be going.  I'm assuming that it will go, it will 4 

go up Pershing and it will not use the, it will not use the 5 

path along Cedar Street. 6 

Q None of it will.  You're assuming all of the -- 7 

A Yes, I am. 8 

Q -- traffic coming in on Pershing would go north. 9 

MS. ROBESON:  When you say up Pershing, are you -- 10 

MR. HARRIS:  North. 11 

MS. ROBESON:  North. 12 

BY MR. HARRIS: 13 

Q You're saying that none -- 14 

A I think you know. 15 

Q -- of the traffic coming out of -- 16 

A None of the traffic coming out of the site will go 17 

right along Pershing and then, and then right again along 18 

Cedar down to Colesville.  That's what my assumption was 19 

that I mentioned in my testimony. 20 

Q Do you have any background for that assumption 21 

because -- 22 

A Well -- 23 

Q -- the traffic study done per Park and Planning 24 

standards shows that -- 25 



 
Jh   361

 
A That's right. 1 

Q -- that all of the traffic coming out of there 2 

will go southbound on Pershing in the morning. 3 

A Well, I, my -- I disagree with that. 4 

Q Okay. 5 

A Because I would not make the traffic    6 

assignments -- 7 

MS. ROBESON:  Mister -- 8 

THE WITNESS:  -- the same way that they made the 9 

traffic assignments. 10 

Q Okay.  That's fine.  That's what I'm trying to get 11 

to.   12 

MS. ROBESON:  Mr. McGaughy, we're going to take a 13 

two minute recess. 14 

(Whereupon, at 6:42 p.m., a brief recess was 15 

taken.) 16 

MS. ROBESON:  We'll go back on the record. 17 

BY MR. HARRIS: 18 

Q Thank you for walking through that with me, Mr. 19 

McGaughy.  I know it's -- 20 

A Okay. 21 

Q -- it's difficult there.  Just a couple more 22 

questions.  You talked about the trees on the property. 23 

A Yes. 24 

Q And you're aware that the Chelsea School special 25 
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exception had an approved Forest Conservation Plan by which 1 

they were going to remove most of those same trees that you 2 

were talking about. 3 

A Yes.  I was aware of that. 4 

Q And the plan that was shown here earlier today, 5 

the alternative plan from Mr. Doggett, were you here when he 6 

presented that? 7 

A Yes.  Yes, I was.   8 

Q That plan also, Exhibit 187, because it's 9 

developing most of that area other than up by the historic 10 

house, that too would result in most of those same trees 11 

being removed. 12 

A I suppose it would, yeah.  Um-hum.  Although of 13 

course an exact count can't be done until you -- 14 

Q Well, until you do the detailed plan.  In fact, 15 

ours isn't an exact count because it's not a finished site 16 

plan. 17 

A Well, we have to rely on what data we have. 18 

Q Right.  Did you find Mr. Doggett's plan with 14 19 

houses along Springvale and driveways on Springvale to be 20 

compatible? 21 

A Compatible with the rest of the neighborhood? 22 

Q Yes.  Yes. 23 

A Yes, probably.  Yeah.  I don't, didn't really 24 

study the exact -- but probably.  Yes. 25 
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Q Okay. 1 

A Yes. 2 

Q And you heard him say that those houses actually 3 

could be expanded sideways so that they were closer together 4 

because under the R-60 MPDU option, there is no side yard 5 

setback so that they could be even bigger than these boxes. 6 

A You mean to say that they could crowd in more than 7 

14? 8 

Q No.  Just the same number but wider houses closer 9 

together. 10 

A I suppose.  I mean, this is -- 11 

Q Would that be okay with you too? 12 

A Yes. 13 

Q And the fact that all of those driveways are on 14 

Springvale, 14 of them, so clearly, those cars are going to 15 

use Springvale. 16 

A Um-hum.   17 

Q That doesn't bother you either? 18 

A The -- as long as this -- it does somewhat bother 19 

me, yes, because if you look across Springvale Road from 20 

that diagram, there are fewer than 14 houses along, existing 21 

right now so --   22 

Q One, two, three, four, five, six, seven, eight. 23 

A Seven or eight, yeah. 24 

Q Looks like 9 counting the corner ones. 25 
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A Yeah.  So I would be bothered by an excess number 1 

of them because it would be deviating from the current 2 

neighborhood character and --  3 

Q And you -- I'm sorry. 4 

A So I would feel somewhat uneasy with that, but I 5 

don't mind having less dense number of driveways equal to 6 

the number we already have. 7 

Q You would prefer to have no driveways there though 8 

I assume. 9 

A Well, I would but I know realistically that this 10 

property is going to be developed and it's silly to insist 11 

on zero. 12 

Q Except that EYA's plan with the townhouses puts 13 

zero driveways. 14 

A Puts zero.  Yes, it does. 15 

Q Okay.  One second.  Oh, the energy efficiency.  16 

You did mention townhouses use less -- 17 

A Yeah. 18 

Q -- energy than single-families. 19 

A Um-hum. 20 

Q And I would agree with you.  Wouldn't you agree 21 

with me that the population that is going to live in those 22 

houses, they're going to live somewhere. 23 

A Yes. 24 

Q Isn't it more energy conscious to have people live 25 
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within walking distance of a CBD and walking distance of a 1 

transit station  than further out? 2 

A Yes.  For an individual.  That makes a good, that 3 

makes good sense for an individual to make that choice. 4 

Q And you're aware, I assume, that today, there are 5 

lead, leadership on energy and environmental design 6 

requirements in Montgomery County that would require homes 7 

to be built much more energy efficient than, for instance, 8 

when your home was built.   9 

A That's true but -- yes.  That's true.   10 

Q Okay.  I have nothing further.  And thank you very 11 

much for walking me through. 12 

A That, that conclusion I might say does not affect 13 

my testimony. 14 

Q Okay.   15 

MS. ROBESON:  Mr. Brown, anything else? 16 

MR. BROWN:  No. 17 

MS. ROBESON:  Okay.  Thank you. 18 

THE WITNESS:  Yes. 19 

MR. BROWN:  Maria Schmit. 20 

MS. ROBESON:  Ms. Schmit, please raise your right 21 

hand. 22 

(Witness sworn.) 23 

MS. ROBESON:  Thank you. 24 

DIRECT EXAMINATION 25 
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BY MR. BROWN: 1 

Q Would you state your name for the record, please? 2 

A My name is Maria Schmit. 3 

Q And how do you spell your last name? 4 

A S-C-H-M-I-T. 5 

Q And where do you live, Maria? 6 

A I live at 8607 Springvale Road. 7 

Q And where is that in reference to the Chelsea 8 

School? 9 

A It's directly across the street. 10 

Q How long have you lived there? 11 

A I've lived there for 12 years. 12 

Q Do you have an opinion on the proposed re-zoning? 13 

A Yes, I do.  As an individual who will be directly 14 

impacted by this change in zoning, I'm opposed to it and I 15 

believe the zoning request should be denied. 16 

Q And why do you feel that way? 17 

A I do not think that 76 townhomes on this site is a 18 

good fit for our neighborhood and I believe it will change 19 

the character of our neighborhood for the worse.   20 

Q And how would that character change in your mind? 21 

A Well, our Seven Oaks-Evanswood is a quiet and 22 

beautiful neighborhood of single-family detached homes 23 

filled with tree-lined streets and minimal traffic.  That is 24 

why my husband and I moved here.  The homes in our 25 
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neighborhood have front lawns and backyards.  We have space 1 

between our houses.  If this project is allowed to happen 2 

then on one side of the street, you will have six single-3 

family detached homes and directly across a narrow street, 4 

you will have 76 townhomes crammed together.  The character 5 

of our neighborhood and specifically, my street, Springvale 6 

Road, will change from a peaceful and quiet neighborhood to 7 

being in the midst of high-density development with more 8 

traffic and more noise.   9 

The level of density of this proposed project is 10 

far too high compared to the rest of the neighborhood.  We 11 

are an established community and a stable and mature inner 12 

ring neighborhood.  EYA is seeking to change the zoning to 13 

the highest possible density level for RT townhouses.  This 14 

proposed high-density development is not appropriate for our 15 

neighborhood.  The site is zoned R-60 and I believe it 16 

should remain zoned R-60. 17 

Q You're obviously familiar with what the current 18 

use of the Chelsea School site is? 19 

A Yes.  It's a school, Chelsea School. 20 

Q And what do you think about the idea of a school 21 

on the site, in general and with respect to the Chelsea 22 

School, as a compatible neighbor? 23 

A I believe it's, a school is very compatible.  24 

Schools and neighborhoods go together.  The school has been 25 



 
Jh   368

 
part of the neighborhood since the 1930s.  The Academy of 1 

Holy Names began teaching high school on the site in 1936 2 

and graduated their first class in 1940.  My home was built 3 

in 1939, so that school was there before my home was there. 4 

 The neighborhood, the school and my home, our neighborhood 5 

have existed in harmony for more than 75 years. 6 

I also want to note that I attended an elementary 7 

school that was on the same street where I grew up.  That 8 

school was built in the '20s and it still operates as a 9 

school today.  I think that schools are natural parts of 10 

neighborhoods. 11 

Q So you would not have any objection to a continued 12 

school use of that site even if it weren't the current 13 

Chelsea School. 14 

A Absolutely not at all.  I would welcome another 15 

school.  Another school on the site would be completely 16 

compatible with our neighborhood.  Now, Mr. Iraola referred 17 

to the Chelsea School as an institution but in my opinion, a 18 

very dense townhouse development with its homeowners 19 

association regulating the activity of the owners is much 20 

more institutional than a school and will be much less 21 

compatible with my neighborhood. 22 

Q You understand that the school operates under a 23 

special exception which is a way in which the residential 24 

zoning of the property is allowed to be used as a school if 25 



 
Jh   369

 
it's subject to conditions that ensure compatibility with 1 

the neighborhood.  Do you understand that process? 2 

A I can -- yes, I do.   3 

Q If the school were to go away, then the underlying 4 

zoning, being R-60, would you have any objection to the uses 5 

that are allowed in the R-60 zone being placed on that 6 

property? 7 

A No.  Not at all.  I would prefer single-family 8 

detached homes.  I'll be clear.  I would prefer that.  But I 9 

will accept development under the existing R-60 zoning. 10 

Q Now, looking out from your front porch out to the 11 

site, one of the terms, interesting term that I've heard 12 

used in connection with this project is dialogue. 13 

A Um-hum. 14 

Q We heard the term "dialogue" associated with sort 15 

of a communication between the front porch of a single-16 

family home and the cosmetic front on the end of the 17 

townhome dialoguing across the street. 18 

A Um-hum.  Yes. 19 

Q Do you remember Mr. Iraola's testimony on that? 20 

A Yes, I do.  Um-hum. 21 

Q How would you describe your dialogue with the 22 

school right now? 23 

A My dialogue with the existing school.  Yes.  My 24 

dialogue with the school is pleasant.  I currently look out 25 
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at the gymnasium.  It has architecturally interesting 1 

windows.  The school is quiet on evenings and on weekends, 2 

on holidays and in the summer. 3 

Q And what do you envision looking at this, at the 4 

plan that you're, how your dialogue would change? 5 

A Well, if the townhouses are built, I will dialogue 6 

with long rows of balconies with driveways below them.  7 

Noise and traffic will increase on evenings, weekends, 8 

holidays and in the summer.  We will face the side of the 9 

townhomes, or a facade.  When you dialogue with a person, 10 

you look at them.  You don't look sideways.  So I think the 11 

dialogue will come down to this.  The townhouse will be a 12 

dense, closed community. 13 

Q Do you have concerns about increases in traffic? 14 

A I have great concerns about increases in traffic. 15 

 When my husband and I first purchased our home 12 years 16 

ago, we had one car.  We only needed one car in Washington, 17 

D.C.  When we moved onto Springvale Road, we quickly 18 

realized we needed another car and we purchased another car 19 

soon afterward.  We have had two cars ever since.  We drive 20 

less than most people on our street.  We have no children 21 

and we Metro to work.  I will note that we are the only 22 

adults on my street who Metro to work. I will add, however, 23 

that there were several years when I drove to work and that 24 

I still drive to my (indiscernible) office in Riverdale, 25 
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Maryland on occasion.   1 

My husband and I walk to the shops, the 2 

restaurants and theaters in our neighborhood.  We enjoy our 3 

location and in fact, purchased where we did because there 4 

were many amenities within walking distance, yet we still 5 

need two cars to shop, to run errands, to go to 6 

appointments, to visit family and friends, to go out and eat 7 

and events in other neighborhoods.  My husband drives me to 8 

work, he drives me to the Metro several mornings a week and 9 

I pick him up from the Metro whenever he works late.  We 10 

each drive to activities in the evening and on weekends.  We 11 

are often both running different errands at the same time, 12 

especially on weekends.  I have heard EYA state that the 13 

people they expect to buy these townhomes are empty-nesters 14 

and young professionals.  I should note that other people on 15 

my street fit the EYA profile and still drive to work every 16 

day and make frequent car trips.   17 

Every home on my street has at least one car per 18 

adult.  The vast majority of the adults on my block drive to 19 

work.  These proposed townhomes will be in the same location 20 

as my home.  There is no reason to believe that the people 21 

who live in these townhomes will not also own one car per 22 

adult and will not also make multiple vehicle trips per 23 

week.  In fact, it is more likely they will make multiple 24 

vehicle trips per day.  There is no reason to believe that 25 
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most will not drive to work.   1 

Based on my own experience observing the traffic 2 

patterns in my neighborhood, I believe that with 76 3 

townhomes, each with a two-car garage and additional 4 

parking, the traffic on my neighborhood will increase for 5 

the worse and will negatively impact the character of my 6 

neighborhood. 7 

EYA's counsel, Mr. Harris, told the Planning Board 8 

that based on EYA's, quote, "commitment to the community," 9 

unquote, that they would not put an access road onto 10 

Springvale Road.  They are now retracting that binding 11 

element.  An access road on Springvale Road will 12 

significantly increase traffic on my street but also, 13 

traffic throughout the neighborhood.   14 

I would like to note that traffic with the school 15 

has not been a problem.  There is rarely traffic on 16 

evenings.  There's no traffic, school traffic. There's 17 

rarely traffic on evenings and, there's rarely traffic on 18 

evenings and there's no school traffic on weekends or in the 19 

summer.  Many of the students use the Metro to commute to 20 

work and walk from the Metro.  I pass groups and individuals 21 

on my way to the Metro on the mornings when I do walk.  I 22 

recognize them as students.  I sometime see them at the 23 

school and sometimes see them sitting on the steps of the 24 

gymnasium so I know they are students.  If another school 25 
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moved in, the students would have the same public transit 1 

option. 2 

One more quick note regarding parking.  My  3 

husband and I park back to back in the driveway as do my 4 

neighbors next door.  Two cars parking back to back is 5 

common in our neighborhood. 6 

Q Any other reasons or areas of concern about the, 7 

about this proposed re-zoning? 8 

A Yes.  I have many.  Re-zoning is not in compliance 9 

with the general guidance of the master plan and is not in 10 

the public interest.  EYA intends to build its townhouses 11 

very close to the Riggs-Thompson house.  This historically 12 

significant pre-Civil War home will be overwhelmed by this 13 

excessively dense townhouse development and that is not in 14 

the public interest.   15 

While there will be publicly accessible pocket 16 

parks on either side of the project, these are not really 17 

for the public.  We are a neighborhood of single-family 18 

homes with front and backyards so we do not need these 19 

parks.  We also have access to Ellsworth Park and Sligo 20 

Creek Park.  Realistically, the people who are going to use 21 

these parks are the townhouse residents themselves.  EYA 22 

will build these parks for the townhouse residents and the 23 

townhouse residents will use these parks.  That is not 24 

serving the public interest.  That is self-serving.   25 
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Furthermore, despite these two small parks, we 1 

will be losing significant greenspace.  While the current 2 

parking lot will be removed under the plan, the construction 3 

of 76 townhouses will surely cover more land with hard 4 

surface than the current parking lot.  In addition, many 5 

beautiful large old trees will be cut down and greenspace 6 

will be paved.  This level of dense development will damage 7 

our natural environment.  8 

Q Any final thoughts you have? 9 

A Yeah.  I -- yes.  I have significant concerns 10 

regarding this project.  Imposing increased density into the 11 

interior neighborhood under the guise of a buffer is 12 

disingenuous.  This pseudo-buffer will bring increased 13 

density to my block of Springvale Road.  Even worse, it will 14 

sever the 8500 block of Springvale Road from the rest of the 15 

 neighborhood.  The 8500 block of Springvale Road is at the 16 

edges of our neighborhood at Wayne and Cedar.  This block 17 

will, this block, in effect, will be locked off from the 18 

rest of the neighborhood, thus destabilizing our community. 19 

In addition, the environmental setting of the 20 

Riggs-Thompson house remains in dispute.  We are told that 21 

EYA will sell the Riggs-Thompson house but that the 22 

environmental setting will be part of a pocket park.  To me, 23 

this implies that the setting is being divided.  Also, the 24 

pictures we have seen of EYA's plan for this project 25 
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currently has a road running through the environmental 1 

setting.  The entirety of the environmental setting is not 2 

being treated appropriately. 3 

We have hear EYA say that it made a commitment to 4 

our community not to put an access road on Springvale Road 5 

but they have removed that binding element despite their 6 

alleged commitment to our community.  Integrity is about 7 

honoring one's commitments and EYA has just failed in this 8 

regard. 9 

I'm also concerned about the conclusions made by 10 

EYA's land use expert.  He did not know that there were 11 

residences on Cedar Street or that the Colesville Towers 12 

could only be entered and exited on Colesville Road, yet he 13 

testified this project was inherently compatible with the 14 

neighborhood he knew so little about.  It makes me wonder 15 

what else he did not know or mistakenly thought he knew 16 

about my neighborhood.   17 

To sum up, I believe that re-zoning the Chelsea 18 

School property to allow dense development will weaken the 19 

stability and integrity of our stable and mature inner ring 20 

neighborhood.  Our single-family detached home neighborhood 21 

will be transformed from the bucolic low-density 22 

neighborhood that we know and love into a noisy, high-23 

traffic, high-density extension of downtown.   24 

Our Seven Oaks-Evanswood neighborhood is known 25 
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for, and in fact named after, its beautiful trees.  We love 1 

our trees and greenspace.  It adds to the character of our 2 

neighborhood.  But this project will lead to the loss of 3 

many beautiful tall trees and diminished greenspace and 4 

diminish what we love about our neighborhood and what makes 5 

it so special. 6 

Furthermore, if this zoning request is approved 7 

for this site, then it opens the door to re-zoning and high-8 

density development in other locations in our neighborhood 9 

such as the Springvale Terrace retirement community and the 10 

outgoing library.  Bad decisions often beget bad decisions. 11 

 Bit by bit, high-density development will destroy the 12 

character and stability of our neighborhood.  That is why 13 

the North and West Silver Spring Master Plan calls for 14 

maintaining the current zoning in residential neighborhoods.  15 

If this change is allowed to happen, it will be 16 

the beginning of the end of Seven Oaks-Evanswood as we know 17 

it.  It is very important to maintain the quality of life 18 

for the residents who currently live here and made a 19 

commitment to the community.  Madam Hearing Examiner, I urge 20 

you to preserve the character and stability of our 21 

neighborhood by preserving the existing R-60 zoning. 22 

Q Thank you. 23 

A You're welcome. 24 

MS. ROBESON:  Thank you.  Mr. Harris? 25 
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CROSS-EXAMINATION 1 

BY MR. HARRIS: 2 

Q Ms. Schmit, you said that you feel you have a good 3 

dialogue with the Chelsea School and-- 4 

A Yes, sir.  I do. 5 

Q -- that they're a good neighbor.   6 

A Yes. 7 

Q And I don't know if you were at the hearing 8 

earlier when -- 9 

A When? 10 

Q -- there was a lot of testimony about the many 11 

complaints over the years about the Chelsea School.  Are you 12 

aware of those complaints? 13 

A Sir, I believe that you showed my husband.  I 14 

wasn't here today until about 4, but I know that you showed 15 

some letter.  I have not seen that letter.   16 

Q Okay. 17 

A But you did refer to a letter and that was -- 18 

Q Who -- go ahead. 19 

A That was from 1999 and it was from October.  And 20 

it was some kind of complaint about my neighborhood and I 21 

found that very, very interesting because my husband and I 22 

purchased our home in the summer of 1999.  It was either 23 

July or August when we moved in.  And apparently, you tried 24 

to imply that the school was so ill-kept or there were 25 
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complaints about it.   1 

But I can tell you that when we moved in, we 2 

picked our neighborhood, we studied it.  We looked around.  3 

We went by the home and the school.  We walked to the Metro, 4 

we walked around the neighborhood.  At the same time we were 5 

looking at our home, we were looking at a home on Greenbrier 6 

Avenue which is across from single-family homes.  We chose 7 

to buy across from the school.   8 

We would not have made that decision, the biggest 9 

financial commitment of our life, if that school was ill-10 

kept.  We did not need to move.  We were in no rush to move. 11 

 We had options and we looked at homes that were across from 12 

the street.  So I find it very interesting if you're trying 13 

to imply that in 1999, that school was so undesirable that 14 

people would not want to move there when in fact in 1999, 15 

within months of that letter, my husband and I intentionally 16 

made a choice, the biggest financial commitment of our life, 17 

to move there with that school in that condition at that 18 

time. 19 

Q Okay.  Exhibit 113.  Let me read a few passages 20 

from it for you. 21 

A Um-hum. 22 

Q It's on October 15, sorry, October 1, 1999 letter. 23 

A Yes.  Within three months -- 24 

Q It says --  25 
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A -- of buying my home. 1 

Q May I?  It says the existing facilities seriously 2 

adversely impact the nearby houses aesthetically as well as 3 

by the intensity of their operations.  It says the existing 4 

main educational building is three stories in height, over 5 

100 feet long, has virtually no landscaping in front, is 6 

only about 40 feet back from the street and dominates 7 

Springvale Road, a very narrow street which the building 8 

confronts.  This is incompatible with the relatively modest 9 

homes on the opposite side of the street.  It says also -- 10 

wait a minute.   11 

A Why don't you have me read the letter? 12 

Q Pardon? 13 

A Would you like me to read the letter? 14 

MS. ROBESON:  Okay.  Ma'am, this isn't your time 15 

to ask questions.  This is your time to answer Mr. Harris' 16 

question. 17 

BY MR. HARRIS:  18 

Q So that was a 1999 letter.  You're saying those 19 

statements were incorrect then? 20 

A I'm not saying they're incorrect, sir.  I'm saying 21 

that my husband and I made the decision to buy our home 22 

directly across from that property in and around months of 23 

that letter.  And we also looked, and were looking 24 

seriously, at a home on Greenbrier Avenue across from 25 
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single-family homes.  As I said, we were in no, we were in 1 

no rush to buy a home.  We studied it carefully.  We were 2 

very comfortable and very, very happy with the conditions, 3 

happy enough with the conditions of the school that we made 4 

the biggest financial commitment of our life -- 5 

Q So -- 6 

A -- to purchase our home in July or August in 1999. 7 

 And I cannot imagine that the conditions would have 8 

seriously or significantly deteriorated within three months 9 

of that time frame.   10 

Q Okay.  So do you agree or disagree with those -- 11 

A I would have to disagree. 12 

Q You disagree with this. 13 

A Yes.   14 

Q Okay.  That's fine. 15 

A Based on the decisions I made, I -- 16 

Q That's a yes or no answer. 17 

A Yes. 18 

Q That's fine.  Let me turn to then Exhibit 179.  19 

This was written by the same attorney representing SOECA the 20 

next year, March 24, 2000. 21 

A Um-hum. 22 

Q And in that letter, he says -- 23 

A Could you please repeat the date?  I haven't seen 24 

this letter ever. 25 
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Q Okay.  March 24, 2000.  He says the existing 1 

building of the school is incompatible with the confronting 2 

and adjacent homes in terms of such factors as size and bulk 3 

as well as with the immediate neighborhood.  It says the 4 

proposed additions -- well, let's not deal with those.  The 5 

incompatibility, from an aesthetic standpoint, has adversely 6 

affected the economic value of nearby homes both as a matter 7 

of common sense and as testified to by numerous residents.  8 

It says the aesthetics are also detrimental to the use and 9 

the home, and enjoyment of homes, of residents confronting 10 

the school on Springvale as well as homes whose backs face 11 

the school.  It says objectionable noise and glare has been 12 

demonstrated by the presence of the upper driveway.  Car 13 

lights will shine directly across the street into the homes. 14 

 Noise from delivery trucks and cars will be generated. 15 

MS. ROBESON:  Okay.  Mr. Harris -- 16 

THE WITNESS:  He's testifying. 17 

MS. ROBESON:  Just --  18 

MR. HARRIS:  No. 19 

MS. ROBESON:  No, he's not.  Mr. Harris, where are 20 

we going? 21 

BY MR. HARRIS: 22 

Q Do you -- 23 

A Is there a question? 24 

MS. ROBESON:  She said she -- 25 
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BY MR. HARRIS: 1 

Q Do you agree or disagree with those statements? 2 

A I would disagree with those statements. 3 

Q Okay.  That's fine. 4 

A I have to say that -- 5 

Q That's fine. 6 

A I would have to say that two letters over the 7 

course of a 75 year school I don't think shows that the 8 

school is a bad neighborhood, a bad neighbor or 9 

incompatible.   10 

Q Okay. 11 

A It would be like a neighbor saying oh, you know, 8 12 

years, 12 years ago, somebody complained about their 13 

neighbor's kids playing music too loud.  It doesn't mean you 14 

hate the neighbor, they're bad neighbors or there's a 15 

problem.  You love them, you love their kid.  Maybe years 16 

later, they might complain about one additional thing.  17 

Look, there's a lawn service coming too early.  Doesn't -- 18 

MS. ROBESON:  Okay.  Ma'am. 19 

THE WITNESS:  -- make them bad neighbors. 20 

MS. ROBESON:  Ma'am.  Okay.  Now, it's your time 21 

to answer questions. 22 

THE WITNESS:  Okay. 23 

MS. ROBESON:  So let's -- 24 

BY MR. HARRIS: 25 
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Q This only requires a yes or no.  Another letter, 1 

2005. 2 

A Um-hum. 3 

Q Okay.  Neighbors find the noise vibrations and 4 

noxious fumes, this is from SOECA -- 5 

A Um-hum. 6 

Q Neighbors find, Exhibit 178, neighbors find the 7 

noise vibrations and noxious fumes that emanate from the 8 

school buses which still deliver, pickup and idle while they 9 

wait along our narrow neighborhood street to be onerous, 10 

dangerous and unhealthy.  Do you agree or disagree with that 11 

statement? 12 

A I would, I can't agree or disagree.  They don't 13 

affect me.  They don't idle near my home.  They do not let 14 

off near the gymnasium so I can't agree or disagree whether 15 

it's true.  It applied to somebody. 16 

Q Okay. 17 

A It didn't apply to me.  That's all I can testify 18 

to.  So three letters over the course of 75 years.   19 

Q I know your husband was here earlier you said.  20 

Who was that? 21 

A That's Michael Gurwitz, my husband. 22 

Q Oh, okay.   23 

A You're aware of that. 24 

Q I didn't remember that.  I might have met you but 25 
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I didn't remember that.  And you're aware that the school 1 

has approval to expand from 86 to 200 students. 2 

A Yes.  I am aware. 3 

Q And that would still be okay with you. 4 

A That's fine.  I attended really big parochial 5 

schools from K to 12. 6 

Q Okay. 7 

A I have no problem with that whatsoever. 8 

Q It's not a parochial school though, is it?   9 

A I understand that.  But I'm understanding about  10 

schools and exceptions and all that good stuff. 11 

Q And if it were -- 12 

A No problem.   13 

Q -- expanded to 400 or more students as a parochial 14 

school, that would be -- 15 

A No problem. 16 

Q -- okay with you too. 17 

A No problem.   18 

Q But today, it's not a neighborhood school. 19 

A Today it's not a neighborhood school.  It serves 20 

children with dyslexia. 21 

Q You mentioned that you go to movies in the 22 

neighborhood and -- 23 

A That's correct. 24 

Q Down at AFI I guess it is, and to the other 25 
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theater on Ellsworth? 1 

A And other -- and we go to the Landmark and others 2 

that are in Bethesda as well. 3 

Q Yeah. 4 

A We go to many movie theaters.  We enjoy movies.  5 

Q There's a lot of interaction between your 6 

residential community and what's happening in the business 7 

district.   8 

A No doubt.  I completely agree with you there, Mr. 9 

Harris.   10 

Q You don't have any new, any other traffic 11 

information besides the counts that Mr. Wells provided for 12 

traffic in the area. 13 

A Sir, I only have my observation. 14 

Q Okay. 15 

A As somebody who has lived there for 12 years. 16 

Q The streets are quiet I think you said. 17 

A Yes.  They are quiet.  Yes, sir. 18 

Q And is it also your opinion that Exhibit 187, the 19 

Doggett plan with -- 20 

A Sir, I was not here for, I was not here for Mr. 21 

Doggett's testimony. 22 

Q That's fine.  You don't have to be.  The Doggett 23 

plan here shows 14 homes along Springvale Road.  Do you find 24 

that plan to be compatible? 25 
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A I think it's more compatible than 76 townhomes 1 

crammed together.  I believe it's compatible.  Obviously, 2 

there will be change.  It's definitely more compatible.  3 

Homes across the street would be similar to other parts of 4 

our neighborhood. 5 

Q Because they're single-family homes. 6 

A Because they're single -- well, because they're 7 

single-family and the density is significantly less than the 8 

long rows of balconies when I, you know, I'd look at 9 

balconies and driveways.   10 

Q Wouldn't that be -- 11 

A And also, there's a dialogue issue too.  The 12 

dialogue that I learned from Mr. Iraola.  We would dialogue 13 

with each other.   14 

Q If those houses were 40 feet tall and basically 15 

lot line to lot line, lining up that street, you would find 16 

that to be a good dialogue? 17 

A I can't, I can't visualize 40 feet, I'm sorry.  I 18 

would have to see. 19 

Q Okay. 20 

A I would have to see something else.  And I told 21 

you, I don't quite understand what you want me to -- 22 

Q There are 14 homes on Exhibit -- 23 

A Yes. 24 

Q -- Exhibit 187.  Mr. Doggett agreed with me that 25 
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the Zoning Ordinance allows those houses to be wider than 1 

this, okay? 2 

A Um-hum. 3 

Q So that you could line that road essential with 4 

homes like that where there's very little space in between 5 

the homes.  Now, I'm just wondering whether you would find 6 

that to be compatible as well. 7 

A It would be more, it would definitely be more 8 

compatible than what you're proposing. 9 

Q Okay.  Even though that would -- 10 

A Exactly. 11 

Q -- basically be a wall of buildings there and -- 12 

A I've answered your question.  Yes, sir. 13 

Q Okay.   14 

A If you want to ask it again, I'm happy to answer 15 

it again. 16 

Q Okay.  Well, then let me ask a different question. 17 

 Would you prefer -- 18 

(Discussion off the record.) 19 

BY MR. HARRIS: 20 

Q Let me ask you a different question.  Would this 21 

plan be improved if some of the houses on both ends of 22 

Springvale Road were removed and there were open space 23 

there? 24 

A I mean, anything you do to reduce the density 25 
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would be an improvement but I have, as I said, I don't have 1 

a problem with this.  Obviously, if there was less, it would 2 

be better.  If there was -- if you reduced it, if there were 3 

fewer, fewer homes, it would be better. 4 

Q And is more open space better or less open space? 5 

A Well, I like space.  I like green.  I like 6 

backyards.  I like front lawns.  I don't know how you define 7 

space.  I -- 8 

Q Open space.   9 

A I don't understand. 10 

Q Lawn areas. 11 

A Backyards and front lawns are great.  Yes.  I 12 

would love to see that.  Um-hum. 13 

Q Okay.  Nothing further.  Thank you. 14 

A Thank you, sir. 15 

MS. ROBESON:  Just a moment.  Mr. Brown, do you 16 

have anything else? 17 

MR. BROWN:  No.  I have nothing further. 18 

MS. ROBESON:  Okay.   19 

THE WITNESS:  Thank you. 20 

MS. ROBESON:  You can be excused.   21 

(Discussion off the record.) 22 

MS. ROBESON:  Ms. Volk, while he's doing that, let 23 

me swear you in. 24 

MS. VOLK:  Sure.   25 
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(Witness sworn.) 1 

MS. ROBESON:  Thank you.  When you're ready. 2 

THE WITNESS:  Thank you.   3 

MS. ROBESON:  Mr. Brown, how many more witnesses 4 

at this point do you think you have? 5 

MR. BROWN:  One after her. 6 

MS. ROBESON:  One after her.  Okay. 7 

MR. HARRIS:  Thank you for your patience. 8 

MS. ROBESON:  That's fine.   9 

(Discussion off the record.) 10 

DIRECT EXAMINATION 11 

BY MR. BROWN:   12 

Q Would you state your name and address for the 13 

record, please? 14 

A My name is Song Volk and I live at 8504 Springvale 15 

Road in Silver Spring, Maryland. 16 

Q Ms. Volk, your testimony this afternoon, or this 17 

evening I should say, is news to me so go for it. 18 

A All right.   19 

Q Thank you. 20 

A I just wanted to just say that for the record, my 21 

name is Song Volk.  I live at 8504 Springvale Road and I 22 

speak in opposition to the proposed re-zoning.  My husband 23 

and I live in a single-family home.  We moved there a few 24 

years ago.  Now, we chose a single-family home to be -- if 25 
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another couple such as ourselves wanted to now move into the 1 

Silver Spring area but wanted another option rather than a 2 

single-family home, there is many, and also within a 3 

walkable distance to Metro, there is many options available 4 

to them and I actually wanted to show that, those many 5 

options in this slide right here.   6 

Okay.  So my eyesight is not the best so I'm going 7 

to like, I'm just going to stand up a little bit and just -- 8 

no, that's fine.  Thanks.  That's fine.  So we go to the -- 9 

MS. ROBESON:  Wait.  Hold on.  Is this a new 10 

exhibit that we're looking at for the -- 11 

THE WITNESS:  Yes, actually.  Sorry about that. 12 

MS. ROBESON:  Okay.  Do you have a -- 13 

THE WITNESS:  I actually have hard copies. 14 

MS. ROBESON:  Okay.  And this will be 196.   15 

(Exhibit No. 196 was marked for   16   

identification.) 17 

MS. ROBESON:  And what do you call this? 18 

THE WITNESS:  I would say nonsingle-family home 19 

options in Silver Spring.  Is that possible? 20 

MS. ROBESON:  Okay.   21 

THE WITNESS:  I thought I had a third copy but 22 

I'll send that over. 23 

MR. BROWN:  You can fill me in later. 24 

THE WITNESS:  I'll fill you in later.  So there's 25 
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a lot of different housing options that are currently 1 

available.  These pictures were taken just last week 2 

actually and so right now, this empty space right here, if 3 

you look at the lower right-hand side, the yellow, what's in 4 

the yellow is the Chelsea School.  What's in the blue is the 5 

proposed site or the housing option.  And what's in the red 6 

is the CBD.  Now, this one is essentially an empty lot right 7 

now but basically, that's the new apartment complex. 8 

MS. ROBESON:  Which one? 9 

THE WITNESS:  This slide right here. 10 

MS. ROBESON:  No.  You have to -- is it the lower? 11 

THE WITNESS:  Okay.  It is on the -- 12 

MS. ROBESON:  Lower left? 13 

THE WITNESS:  It's on the lower left.  It's also 14 

on the upper, you can see it, a view towards it on the upper 15 

 left and also, another view at the upper right. 16 

MS. ROBESON:  Okay. 17 

THE WITNESS:  So that is a new apartment complex, 18 

a luxury apartment complex.  It was originally supposed to 19 

be condos but I believe because of some financial issues, 20 

it's now become a, slotted to become a new apartment complex 21 

development.  Now, that is going to be built very soon.  22 

It's proximity to the Metro, we calculated this on Google.  23 

It's 0.7 miles. 24 

Next is Colesville Tower and that's located on the 25 
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corner of Cedar Street and Colesville Road, and proximity to 1 

the Metro is 0.6.  This is Coles Spring Plaza.  It's located 2 

at the corner of Spring Street and Colesville Road.  It's 3 

about 0.7 miles away.  Now, this is Cameron Apartments.  4 

It's probably about 0.6 miles away.  It's located on 8710 5 

Cameron Street.  And as you can -- these are the Georgian 6 

Apartments.  They're located at 8750 Georgia Avenue, half a 7 

mile away from the Metro.   8 

And these are the Courts of Woodside townhouses if 9 

they wanted a townhouse option here.  That's about a mile 10 

away from the Metro.  Alexander House Apartments.  That's 11 

located on the corner of 2nd Avenue and Apple Avenue.  It's 12 

about 0.3 miles away from Metro.  Every single picture we 13 

show, obviously there's a sign somewhere close by that say 14 

they're either leasing or they're being built.   15 

These are Mr. Youngentob's Cameron Hill row 16 

houses.  They are 0.2 miles away from the Metro.  They're 17 

very close.  And this is the Portico.  That's a Metro luxury 18 

apartment and that is 0.2 miles away and you see these huge 19 

signs listing today.  And this is East 1200 West Luxury 20 

Apartments.  There's apparently a lot of luxury in downtown 21 

Silver Spring.  That's located 0.3 miles away from the 22 

Metro.  This is Argent Luxury Apartments, and that's about 23 

0.3 miles away.   24 

So as you see, there's a lot of housing options 25 
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for people who don't want to live in a single-family home, 1 

but we do.  And we moved to our home three years ago and we 2 

were newly married at that time and we were living a very 3 

happy life in an apartment in Northern Virginia but we 4 

wanted to become first time homeowners.  We made that 5 

decision conscientiously because, in large part, because we 6 

wanted to start a family.  We searched really long and 7 

really hard.  It was like another job unto itself.  We 8 

looked in the D.C., Virginia and Maryland area before we 9 

decided to purchase our home on Springvale Road.   10 

We purchased it because it was really quiet and 11 

friendly and really seemed ideal for raising young children. 12 

 We looked at that and we thought, we looked at that school 13 

and we thought, that reassured us.  We thought we were 14 

moving into a neighborhood that was actually looking to the 15 

future, that actually invested in the future.  We looked at 16 

the Springvale Terrace retirement home and we thought great, 17 

this is a very quiet neighborhood.  There's not going to be 18 

like huge parties out in front of the retirement community. 19 

 When we first saw our home, we could imagine our children 20 

playing there in the front and backyards.  We could imagine 21 

our whole lives spent there.   22 

Since this was a huge investment for us, and that 23 

was more money that I handed over in a single check that I 24 

ever will see in my entire life, we talked about it over and 25 
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over again during long dinners and walks.  We wrestled with 1 

this decision and we wanted to make sure that this was the 2 

right decision for us.  3 

Now, like I said, we had a lot of housing choices 4 

available for us in both Virginia, D.C. and Maryland.  We 5 

personally, and this is just a personal opinion, we didn't 6 

choose a townhouse because we thought townhouses were 7 

transitional types of housing that we were going to 8 

eventually grow out of in a few years' time once we started 9 

a family.  If we wanted to have more than one child, our 10 

reasoning was okay, if we bought a single-family house, even 11 

if we, it kind of grew cramped after a couple years, we 12 

could just build an addition if we needed it and if we could 13 

afford it after that.  From what we understood, townhouse 14 

association rules would have prevented us from doing that if 15 

we moved into a townhouse, even if we had the space to do 16 

that.   17 

From what we understood -- and it wasn't just us 18 

thinking this and it wasn't like a random, you know, just a 19 

weird little thing that we thought.  Many of my friends, of 20 

our friends who are young urban professionals, the type that 21 

Mr. Youngentob and EYA want to market to, we also thought 22 

the same way.  We all lived in apartments when we were 23 

single or newly married and, I mean, my friends are all from 24 

either like the Government or from different professional, 25 
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you know, private organizations or -- they run a different 1 

gamut of jobs here but once we decided we're going to, you 2 

know, start a life and start a family, we moved out of those 3 

apartments and we didn't choose townhouses.  We moved, all 4 

of us, moved into single-family homes in Maryland, Virginia 5 

and D.C.   6 

We did this because we felt that our single-family 7 

home could adapt and change with us throughout the many 8 

years and the different stages of our lives.  We wanted to 9 

raise children in the kind of housing and we wanted, that 10 

would be very conducive to having a good family and we 11 

wanted to grow old in those houses.  I remember some people 12 

said here feet out.  I really hope, you know, that whole 13 

process was so arduous for us that I really hope to live in 14 

there for the rest of my life. 15 

We're not against change.  Let me get that really 16 

 clear.  We're not against it because people like me and my 17 

husband, we are change.  We previous owners age out of these 18 

houses and people like us move in to start our lives and to 19 

start this new phase in our lives.  We reinvigorate those 20 

houses and oftentimes, we reinvigorate those neighborhoods. 21 

 What we are other than change, is we are appropriate and 22 

compatible change for neighborhoods like this.  As I 23 

mentioned before, buying a house was the single most 24 

expensive and important investment in our lives and we plan 25 
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to make it a very long-term investment and we plan to 1 

establish deep and enduring roots into the communities that 2 

we moved into.   3 

Now, I'll be quite honest with you that when my 4 

husband and I lived in an apartment complex in Northern 5 

Virginia, we didn't get as much involved in the community as 6 

we do now.  We helped in soup kitchens and we attended 7 

events, yes, but I kind of feel that was really superficial, 8 

and neither did many of my young professional urban friends. 9 

 Now that we've all, and we talk, now that we've all moved 10 

into single-family homes we find ourselves almost astonished 11 

to be attending neighborhood association meetings after 12 

work.  We really religiously read the crime update reports 13 

in the Gazette and we interact with our neighbors in all 14 

sorts of ways, big or small.  From either holding their 15 

mail, talking about pet sitting or, you know, talking about 16 

the proper way to mulch our garden.  I have a neighbor that, 17 

a couple, they're very elderly and they're right next door 18 

and every time there's a very bad storm, which has been 19 

hitting our area for the last couple of years, we make sure 20 

to go over there and shovel their sidewalk and make sure 21 

that they're okay. 22 

While I have met some of my neighbors just down 23 

the street at Wayne Avenue, across from that street, I 24 

unfortunately have not been able to just casually and on 25 
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impulse, just walk and visit them because of that high very 1 

intimidating traffic on Wayne which is very regrettable 2 

because the couple times I met them, they're very nice 3 

people.  However, our neighbors on Springvale Road though, 4 

they really embraced us and they helped us integrate into 5 

the community.  So it's a really special neighborhood and 6 

it's a close one.   7 

Not to get all, you know, bucolic on you, but we 8 

have a garden in the back.  All of our, a lot of our 9 

neighbors have a garden in the back and we chat over the 10 

fence and we actually, we grow different things.  Not one 11 

garden grows the same thing.  And we pass veggies over the 12 

garden wall all the time.  We talk casually and often.  13 

Now, we understood that the master plan protected 14 

us and encouraged the existence of neighborhoods like this 15 

and made a place for us in the Silver Spring community.  Its 16 

aim was to accomplish these goals by reconfirming existing 17 

zoning.  Now, this is not my interpretation of the master 18 

plan.  The master plan states those exact words.  Quote, 19 

"The intent of the master plan is to preserve the existing 20 

residential character and to reinforce the many desirable 21 

features of the north and west Silver Spring neighborhoods. 22 

 The plan reconfirms the existing residential zoning," end 23 

quote.  Page 2.  It further states that, quote, "A livable 24 

community is sustained when its best attributes are 25 
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recognized, reinforced and enhanced.  These neighborhoods 1 

are appealing places with enduring character and value that 2 

are cherished by local residents," end quote.  Page 15. 3 

Now, some of the best attributes of my 4 

neighborhood include diverse single-family houses, each with 5 

their own beauty and character as well as beautiful, well-6 

kept yards that are little ecosystems unto themselves 7 

complete with butterflies and bees pollinating lavender and 8 

flowers, tribes, literally tribes of squirrels harvesting 9 

acorns, acorns from mature well-established trees, 10 

generations of confused rabbits who, thank God, do not eat 11 

my lettuce, and generations of birds who have raised their 12 

young in our trees and who raid my blueberry bushes and 13 

strawberry patches, and even bats that fly through the night 14 

and reduce the swarms of mosquitos that are a terrible 15 

plague in the summertime.  There are also the occasional 16 

fox, racoon and possum sightings.  Now, these little 17 

ecosystems are actually havens for these creatures because 18 

they are the refugees from the time when all of that area 19 

was farmland, and this is all within mere blocks from a 20 

highly urban and busy central business district.   21 

Another wonderful attribute is our quiet streets 22 

that families, joggers, bikers and elderly residents of the 23 

retirement community across the street enjoy.  The school 24 

has been a fairly quiet neighbor.  I pass the school buses 25 
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almost every morning when I commute to work and I see them 1 

only that one time a day.   2 

Likewise, Springvale Terrace, that retirement 3 

community I just spoke about, that is also a low-impact 4 

neighbor.  While it's a large building structure, it's still 5 

under R-60 zoning and the residents have very little impact 6 

in the neighborhood in terms of traffic because they don't 7 

drive.  They're not commuting to work.  Because of the 8 

quietness of the streets, the elderly retirees of that 9 

community, they can cruise the streets on their rascals and 10 

their motorized wheelchairs with vibrato and even impunity, 11 

and it's every day.  A few cross that street on a regular 12 

basis to come and visit me and my husband and chat with us 13 

when we're tending our lawn and trimming our hedges.   14 

Still another attribute that is wonderful in our 15 

neighborhood is a feeling of closeness and 16 

interconnectedness with our neighbors.  This is not just my 17 

opinion.  The master plan notes in a survey that it took of 18 

Silver Spring and Takoma Park residents that 85 percent 19 

rated their neighborhood excellent or good because they like 20 

the area for its quiet, friendliness and convenience.  Page 21 

15.   22 

It is quite common to walk on that road near the 23 

Chelsea School, including the area by that school where so 24 

many of the EYA witnesses, citizen witnesses said that for 25 
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some reasons they felt unsafe, and to greet people walking 1 

on that same street morning, noon and night.  Coming from 2 

New York, this is a strange but pleasant custom for me and I 3 

enjoy it and it does not happen in the CBD. 4 

These wonderful attributes, houses of character 5 

and distinctiveness, green yards that serve as a last refuge 6 

for many old growth trees, animals and insects, quiet roads 7 

that people walk and which enable an interconnected 8 

community, these are the attributes that need to be 9 

recognized, reinforced and enhanced.  The recognition, 10 

reinforcement and enhancement of these attributes are what 11 

makes a proposed development appropriate and compatible with 12 

the community.  EYA's proposed urban row houses do not 13 

recognize, reinforce or enhance the attributes of the 14 

community.  Their designs are uniform and cramped because of 15 

space challenges on that property and the desire by EYA to 16 

fit as many as 76 units on a land zoned for residential 17 

single-family homes.   18 

Many of the mature well-established trees on the 19 

Chelsea School property, each representing an important 20 

environmental anchor in this area, will be ripped out and 21 

greenspace will be paved over in concrete.  EYA states that 22 

they will keep a little more than the minimum state-mandated 23 

greenspace and no doubt, Mr. Harris is going to point to 24 

that very long park, in quotes, and talk once more about how 25 
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EYA plans to, plans to plant some young immature trees to 1 

replace the mature ones that they have cut down, but none of 2 

these efforts recognize, reinforce or enhance what was 3 

already there and the existing character of the community. 4 

Now, John Millson and Dr. Cirillo -- sorry.  5 

Another attribute of our neighborhood, quiet streets, will 6 

also be destroyed by the proposed development by the very 7 

fact that EYA plans to add two-car garages with each new 8 

unit along with additional guest parking adds up to, up to 9 

152 cars in the neighborhood.  As I said before now, John 10 

Millson and Dr. Cirillo, they have testified about the 11 

impact and the significant increase in traffic that would be 12 

brought on by such proposed urban row house development and 13 

I'll leave it to them.   14 

What I will say on the matter though is the 15 

binding elements presented by EYA before the Hearing 16 

Examiner, which is Exhibit 115, is very different from the 17 

binding elements they presented to the Planning Board.  18 

Critically, EYA removed its binding commitment to have no 19 

vehicular access to or from Springvale Road.  Please take 20 

note of that.  One can only inference from this change in 21 

binding elements, which EYA made a show of talking about to 22 

the Planning Board and reassuring the Planning Board, that 23 

it is quite possible that cars at the EYA development will 24 

cut through my street on Springvale if they could not cut 25 
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through the historic property.   1 

I find it troubling that they did not seem to 2 

mention this change of binding elements when they presented 3 

it to the Hearing Examiner now or bother to notify us.  This 4 

does not exactly build trust between the neighborhoods 5 

affected and EYA.  I hope that wasn't intentional.  Please 6 

note EYA could have still committed to limiting access to 7 

Ellsworth Drive but so far, they have chose not to do so.  I 8 

find it even more troubling that EYA's land expert, Mr. 9 

Iraola, testified that an entrance could be moved to 10 

Springvale if needed to accommodate the historic property 11 

and that their traffic expert showed an exhibit that showed 12 

traffic flow through Springvale Road.   13 

Far from trying to reassure us, EYA's actions seem 14 

to indicate that my road is still very much in play for high 15 

through traffic.  Being bounded by a very busy Wayne Avenue 16 

and a potentially busy Springvale Road means that my block 17 

will effectively be cut off from the rest of the community. 18 

 It will be an island in the middle of busy traffic.  This 19 

will discourage walking.  I don't like walking on Wayne 20 

Avenue or Colesville because of the traffic and the noise of 21 

all the cars passing by even though there are sidewalks 22 

there.  Instead, typically, when I walk my dog or walk my 23 

husband, I escape into the interior for the morning -- oh, 24 

did I say walk my husband?  I'm sorry.  Walk with my 25 
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husband.   1 

MR. GACHEV:  I hope that wasn't intentional. 2 

MS. ROBESON:  Yes.  I wouldn't cross-examine her 3 

on that, Mr. Harris. 4 

THE WITNESS:  Sorry, honey.  Instead, I escape 5 

into the interior for my morning and evening walks because 6 

it's calmer and quiet.  Also, the elderly residents of 7 

Springvale Terrace find traffic intimidating.  Even if they 8 

want to access that narrow park EYA Proposes, how will they 9 

cross that street to get to that park?  Even I, a healthy 10 

young person, finds it challenging to cross busy streets in 11 

Silver Spring.  The master plan notes that, quote, "Heavy 12 

traffic is inappropriate in residential neighborhoods.  13 

Large volumes of vehicular traffic can be disruptive to the 14 

peace, serenity and safety of residential areas," end quote. 15    

I'm afraid that our community on Springvale Road 16 

will be further threatened by the precedent of granting this 17 

exception because it can and will be used by other 18 

developers to request exceptions throughout the 19 

neighborhood.  We are an edge community buffered by Cedar 20 

Street.  I fear that the nature and character of my 21 

community, which the master plan tries so hard to protect, 22 

will erode away special exception by special exception.   23 

The master plan repeatedly expresses concern about 24 

preserving community character and stability, especially the 25 
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edges adjacent to the CBD.  The master plan speaks to 1 

preserve residential character and to stabilize the edges 2 

while protecting the interior of the neighborhood.  3 

Specifically, the master plan seeks to, quote, 'preserve 4 

those livable qualities, stability, cohesiveness, scale, 5 

convenience, nearby natural resources while addressing 6 

deficiencies and planning for change that is harmonious and 7 

beneficial to the community," end quote.  Page 15.  This 8 

proposed development, along with the increased traffic, high 9 

density, destruction of many mature specimen trees at 10 

potential zoning present in the R-60 area is not harmonious 11 

to the community.   12 

Finally, there has been much talk about smart 13 

growth and I'm not an expert on it, I admit that fully, but 14 

I have been interested in the topic for years even before I 15 

moved to Maryland.  From what I understood, smart growth is 16 

a broad concept and it has to be tailored specifically per 17 

neighborhood.  There's no formula, there's no magic number. 18 

 Nowhere in smart growth discussions and resources that I've 19 

seen is there a magic mandatory number of 76.  It makes me 20 

thing that 76 is an economic number and it's not a smart 21 

growth number necessarily.   22 

What many of the reports and papers do talk about 23 

is interconnectedness, a sense of place, preserving the 24 

unique character of existing neighborhoods and promoting 25 
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growth and compliance with master plans.  It's not a simple 1 

math formula.  It's not lots of units plus proximity to a 2 

public transport system equals smart growth.  It is not 3 

that.  It's not as simple as that unfortunately.  Rather, 4 

it's a very complicated advanced algorithm and it takes into 5 

account a number of important variables that are just as 6 

important, including stability of neighborhoods, a sense of 7 

place, preserving the unique character of the existing 8 

neighborhoods and fostering connectedness with each other.  9 

I'm not an expert, once again, but that's what I understand 10 

this to be. 11 

I would like to add one last thing.  I'd like to 12 

drink water first before I add the one last thing.  The one 13 

last thing I would like to add is that in my career, I 14 

support a business division and as part of my job, I deal 15 

with a lot of salespeople and business development people, 16 

and they act the same way each and every time, all the time. 17 

 They come to me and they tell me they need to do things and 18 

it has to be done yesterday and that there's no wiggle room 19 

or ability to go back and question things.   20 

You raise points with them and you tell them that 21 

there is, you know, that you have to go back and find 22 

another solution to get to the same goal and with seemingly 23 

absolute conviction, they always look you straight in the 24 

eye and they say there is absolutely no other way.  The 25 
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funny thing is that when you stand firm and you force them 1 

to go back to the drawing board, they come back with another 2 

way that gets them substantially what they want while still 3 

complying with existing processes and procedures and 4 

policies.  It happens each and every time in my line of 5 

business.   6 

Salespeople, by their very definition, push the 7 

edge.  That's what they do.  They ask for the impossible or 8 

the ridiculous because they have nothing to lose asking for 9 

it and everything to gain.  They ask for the extreme because 10 

there's a chance they might get it or if not that, something 11 

close.  They will always push the edge to get something most 12 

advantageous for them.  It is their nature.  It is my nature 13 

and the requirement of my position to push back and request 14 

that they do things another way often.   15 

EYA has struck me as being very similar to my 16 

sales guys and my business development guys.  They ask for 17 

the extreme and they push the edge because there's always a 18 

chance they'll get it.  They'll tell you it's not 19 

economically viable for them to build less than 76 units but 20 

that is their first proposal.  If you tell them to go back 21 

to the drawing board and come up with a solution under the 22 

current R-60 zoning, they'll huff and puff but in the end, 23 

they will come up with another solution, a reasonable 24 

compromise.  But they push, always, and I urge you, Madam 25 
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Examiner, to push back and ask them to come up with another 1 

solution under existing R-60 zoning.  Thank you. 2 

MS. ROBESON:  Mr. Brown, do you have any followup 3 

questions?  Is Ms. Volk your -- she's not your witness. 4 

MR. BROWN:  She's not. 5 

MS. ROBESON:  Okay. 6 

MR. BROWN:  I wish she was but she's not. 7 

MS. ROBESON:  Okay.   8 

MR. BROWN:  I have no questions. 9 

MS. ROBESON:  Okay.  Mr. Harris? 10 

CROSS-EXAMINATION 11    

BY MR. HARRIS: 12 

Q Ms. Volk, the slideshow that you showed us there, 13 

the vast majority of the units that you were showing were 14 

multifamily units, is that correct? 15 

A Correct, but some townhouses. 16 

Q You showed two townhouse projects.  One was 17 

Cameron Hill, right? 18 

A Yes. 19 

Q That was built more than 10 years ago and sold out 20 

a long time ago, right? 21 

A No.  There's, there's rental signs for some of the 22 

units. 23 

Q But it was sold out 10 years, many years ago so 24 

those are -- 25 
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A Well, the original buyers, yes. 1 

Q And Woodside Court is a newer project. 2 

A Yes. 3 

Q But that's a very few number of units. 4 

A I don't really, I haven't really walked through 5 

Woodside Court a lot and compared that with Cameron. 6 

Q Fewer than 20, 23. 7 

A If you say so. 8 

Q There's 23. 9 

MS. ROBESON:  If you know. 10 

THE WITNESS:  I don't know. 11 

BY MR. HARRIS: 12 

Q Okay.  But in any respect, there certainly is not 13 

a large supply of townhouses in the Silver Spring area 14 

compared to the number of multifamily units and the number 15 

of single-family detached units there. 16 

A Is that a, I think that's a real estate question. 17 

 I don't know what's an appropriate number of townhouses 18 

that would be -- 19 

Q There probably are more than 3,000 multifamily 20 

units. 21 

A I don't know. 22 

Q Okay.  You talked about your choice to live in a 23 

single-family because you wanted a place where you could 24 

raise your kids.  You can raise children in a townhouse, 25 
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can't you? 1 

A Mr. Harris, you and I both know very well that if 2 

you have choices, you don't raise children in townhouses, 3 

not those kinds of townhouses that EYA proposes to develop 4 

and there's a couple reasons why if you would let me 5 

explain.  One is, for example, the stairs.  You don't want 6 

to trundle strollers and all those other baby accoutrements 7 

up and down all those stairs every day.  Number two, the 8 

space is quite small and babies have a lot of stuff and a 9 

lot of it's not foldable.  You'd never think like, you know, 10 

that they have enough toys but the toys all have to be 11 

crammed into someplace.   12 

And also, quite frankly, if you have choices and 13 

people, quite frankly, from the Silver Spring area, if they 14 

had 600 and 800K to blow on a townhouse in Silver Spring, 15 

they do have choices.  You'd also want a room or a quiet 16 

place all to yourself when your husband or your kid drives 17 

you crazy, and then you'd also want some kind of privacy 18 

when you actually do want to have some privacy with your 19 

husband and you don't want to be anywhere near your kid. 20 

Q And so none of that can go on in a townhouse? 21 

A In that kind of townhouse, if you have choices, 22 

you don't choose that kind of townhouse with that kind of 23 

spacing.  You try to choose a single-family home or if 24 

you're going to choose one of those townhouses, it's like 25 
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one of those really spacious ones I've seen at Baltimore 1 

that were, you know, built in the 1800s. 2 

Q Have you ever lived in a townhouse? 3 

A Yes, actually, I have. 4 

Q Where? 5 

A In Vermont. 6 

Q Where in Vermont was it? 7 

A Actually, it was outside, it was a suburb.  It was 8 

a long time ago.  It was Williston, Vermont.  It's outside 9 

of the city there. 10 

Q Did you have children then? 11 

A No, I did not. 12 

Q Do you have children now? 13 

A No, I do not.  I plan to soon.  14 

Q You ever been to an EYA townhouse?   15 

A Yes, I have. 16 

Q Inside.  Inside one? 17 

A Not inside but I've seen on your website the 18 

inside of your, of your houses. 19 

Q And do you believe that none of the EYA townhouses 20 

have been sold to people with children? 21 

A I'm sure they have probably, but I don't know. 22 

Q Okay. 23 

A But I'm telling you that most people with 600, 24 

800K to burn on a townhouse in Silver Spring, they're going 25 
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to choose something a little bit more spacious for their 1 

babies. 2 

Q Are you a real estate agent? 3 

A No.  I'm a home buyer and I've had to make those 4 

kind of decisions and I, my friends are all in their late 5 

20s, 30s and early 40s and they all had to make those 6 

decisions -- 7 

Q How many -- 8 

A -- within the last five years.   9 

Q How many homes have you bought? 10 

A This is my first and only one hopefully. 11 

Q You talked about the interest in your neighborhood 12 

because people pass vegetables over the fence, correct? 13 

A It's corny but that's true. 14 

Q True.  Building townhouses on the Chelsea property 15 

isn't going to keep you from passing vegetables over the 16 

fence, is it? 17 

A It will not, but probably I'll pass more 18 

vegetables because I'll be stuck in that part of my 19 

community and I don't want to like, you know -- 20 

Q You said you like getting together with your 21 

neighbors there.  That's not going to be prevented if the 22 

townhouses are built there. 23 

A But I won't be able to just casually walk up to 24 

Michael and Maria's house or to John Millson's house or to 25 
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Bob McGaughy which I do now.  I won't be able to -- 1 

Q On Springvale? 2 

A Yes.  Because I go up Springvale and then there's 3 

like, it faces Chelsea and then there's this little kind of 4 

weird like three-way kind of space and then you go further 5 

up and that's where Bob, John and Michael and Maria live. 6 

Q Can you show us where you'd be walking on Exhibit 7 

122? 8 

A Yeah.  I'm really horrible at this but I'll try my 9 

best.  Unlike some of your other witnesses, I'm not the most 10 

visual person in the world here.  Let's see.  Subject 11 

property, single-family, Springvale Lane, Springvale Road. 12 

Q This is Springvale Road right here. 13 

A This is Springvale Road. 14 

Q This is the Chelsea School here. 15 

A Right.  Can you get us 112?  Maybe that would be, 16 

that's easier. 17 

MR. YOUNGENTOB:  Exhibit 112. 18 

MR. HARRIS:  Okay. 19 

MR. YOUNGENTOB:  It's right there. 20 

THE WITNESS:  Yeah.  That would probably be 21 

easier.  Is that 112G? 22 

MR. HARRIS:  No.  That's no better. 23 

MR. YOUNGENTOB:  It just shows, it's more oblique 24 

so you can see the houses better.   25 
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THE WITNESS:  My husband tells me I'm terrible at 1 

maps and I truly am. 2 

MR. GURWITZ:  Madam Hearing Examiner, may I 3 

assist? 4 

THE WITNESS:  Yeah.   5 

MR. HARRIS:  That would be good. 6 

MS. ROBESON:  Yes. 7 

MR. HARRIS:  Yes.  Thank you, Michael. 8 

MR. GURWITZ:  You're welcome.  Okay.  My house is 9 

here.   10 

THE WITNESS:  Okay. 11 

MR. GURWITZ:  And you walk down and here's that 12 

funny job. 13 

THE WITNESS:  Okay. 14 

MR. GURWITZ:  And you can't see it because of the 15 

trees but here's the retirement -- 16 

THE WITNESS:  Oh, that's where I am. 17 

MS. ROBESON:  I hate to do this to you.  18 

THE WITNESS:  Okay, no.  I got excited that I -- 19 

MS. ROBESON:  Can you somehow describe that? 20 

THE WITNESS:  Okay, sure.  My house is in this 21 

section on the lower right titled single-family detached 22 

residential, and it is approximately, it's right across the 23 

street from the Springvale Terrace senior residential. 24 

MS. ROBESON:  Okay. 25 
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THE WITNESS:  Okay.  And I'm traveling -- okay.  1 

if this is north, south, east and west, I'm traveling, I 2 

guess for the purposes of here, west towards Pershing.  I 3 

take a little right on Pershing but then I go straight up to 4 

Springvale Road across the street from the Chelsea School.  5 

And there are several of my neighbors who I'm quite close 6 

to, especially now. 7 

MS. ROBESON:  You're pointing to the north side of 8 

Springvale. 9 

THE WITNESS:  Right. 10 

MS. ROBESON:  Okay.   11 

THE WITNESS:  Right.  And, you know, depending on 12 

how the traffic goes.  I mean, right now, for most of all 13 

day, I just literally hop over.  It's literally a minute 14 

walk.  I never think anything of it right now. 15 

BY MR. HARRIS: 16 

Q Okay.  So you live on the block of Springvale 17 

between Pershing and Wayne across from the Springvale 18 

Terrace senior residential. 19 

A I, you know, I concede. 20 

Q Okay. 21 

A Whatever you say I'll probably agree to because 22 

I'm very, I'm not a visual person but I think that's 23 

probably right. 24 

Q And there's a sidewalk along that portion of 25 
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Springvale Lane, isn't there? 1 

A Yes. 2 

Q But there's no sidewalk along the Springvale Road 3 

-- Springvale Road, I'm sorry, not Springvale Lane.  And 4 

there's no sidewalk along Springvale Road between Pershing 5 

and Ellsworth along where the Chelsea School is, correct? 6 

A That is very true, and I don't, I don't actually 7 

even use the sidewalk on the Springvale Terrace area because 8 

it's so quiet so when I walk my dog all the time, I actually 9 

just use the road. 10 

Q And it's so quiet that that's perfectly fine. 11 

A Yes. 12 

Q Okay.  And you're aware that EYA is planning to 13 

put a sidewalk on Springvale Road. 14 

A Yes, I'm aware.  So you're going to give me a 15 

sidewalk and I wonder why you're giving me a sidewalk when 16 

there's, especially when I don't really need it right now.  17 

Is it because there's going to be more traffic in that area 18 

and therefore, I would need a sidewalk? 19 

Q I'm not allowed to testify.   20 

MS. ROBESON:  Actually, it was -- no.  Go ahead.  21 

You need to just answer. 22 

BY MR. HARRIS: 23 

Q What is your understanding as to how many 24 

additional vehicles will be traveling on Pershing if the EYA 25 
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project is built compared to today? 1 

A On Pershing? 2 

Q On Pershing. 3 

A Mr. Harris, you're talking to a -- I'm a map-4 

challenged person on these kind of things. 5 

MS. ROBESON:  Mr. Hurwitz, are you ready to assist 6 

on this? 7 

MR. GURWITZ:  I am.  Just for the record, it's 8 

Gurwitz. 9 

MS. ROBESON:  Oh, I'm sorry. 10 

MR. GURWITZ:  That's okay. 11 

MS. ROBESON:  My apologies.   12 

MR. GURWITZ:  The original version when my 13 

grandparents came over was with an "H". 14 

MS. ROBESON:  Oh, I see.   15 

MR. GURWITZ:  I believe, Mr. Harris, you were 16 

talking about traffic going up and down Pershing. 17 

MR. HARRIS:  Right. 18 

THE WITNESS:  Okay.  And I'm sorry.  What was your 19 

question again? 20 

BY MR. HARRIS: 21 

Q What increase in traffic do you believe the EYA 22 

townhouse project would put onto that road during the hour, 23 

the time when you're walking? 24 

A Right.  Now, actually, that's a very interesting 25 
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question.  I personally, myself, am not a traffic expert, 1 

never came across as one, and that depends on a lot of 2 

different variables and factors.  So, for example, I 3 

remember your traffic expert talking about thinking that the 4 

CBD would be the magnet and there would be no traffic going 5 

that direction off Pershing.   6 

Now, the interesting thing about it is in my, in 7 

my job, I have to commute every day and I actually go 8 

through Pershing and one of the reasons why is I eventually 9 

have to go to I-270 because I-270 is a tech corridor for 10 

Maryland.  It's actually a real job engine for the State.  11 

And unfortunately, that area where a lot of those companies 12 

like Lockheed Martin, Raytheon and the like, Hughes Network 13 

Systems -- 14 

Q I really think we've gotten way beyond the 15 

question.  I asked how many cars are going to be traveling 16 

on Pershing. 17 

MS. ROBESON:  Well, you said how many cars do you 18 

think. 19 

BY MR. HARRIS: 20 

Q Do you think will be traveling on Pershing if -- 21 

A And I'm getting to that.  I'm getting to the 22 

answer to that so -- 23 

Q It's a number.  Ten? 24 

A Oh, no.   25 
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Q Twenty?  Thirty? 1 

A I'm getting to the answer. 2 

MS. ROBESON:  If she knows. 3 

THE WITNESS:  If I know. 4 

BY MR. HARRIS: 5 

Q Do you know? 6 

A You said how many do you think and I'm reasoning 7 

this out loud with you.  So taking into effect that I-270 is 8 

a tech corridor and actually has a lot of companies there 9 

that employ a lot of people in the State -- 10 

MS. ROBESON:  Okay, Ms. Volk.  Now I'm asking you 11 

-- I get that I-270 is a job magnet so to speak so based on 12 

that information, can you estimate the number of trips? 13 

THE WITNESS:  I do not know, and it really will 14 

depend on where people have their jobs. 15 

BY MR. HARRIS:  16 

Q Okay.  And the same would be true if I asked you 17 

about Springvale Road and the number of new trips on that. 18 

A On Springvale Road, no.  I don't know the number 19 

but I think intuitively, it would be, just knowing my 20 

behavior, it would intuitively be a lot more traffic because 21 

if people wanted to get on the highway, I-495 or I-270, it's 22 

preferable to actually go up Springvale because it's so 23 

quiet.  Now, when I first moved -- and you have to 24 

understand once again, terrible at directions, terrible at 25 



 
Jh   419

 
maps.  I have a GPS.  Now, when I first moved and went to my 1 

job, I tried all these different routes trying to get to my 2 

work, and I went through Wayne, I went through Colesville, I 3 

did everything and it was, it was horrible.  So the actual, 4 

the easiest thing for me, even though the distance might be, 5 

on the Google maps, longer, was actually travel up through 6 

Springvale, go, hang like a right up Pershing Avenue and 7 

eventually get myself over to Georgia Avenue.  That's 8 

actually the easiest way for me. 9 

Q There are 700 homes in the SOECA area, aren't 10 

there? 11 

A I don't know. 12 

Q You didn't hear testimony to that effect? 13 

A I heard testimony to that effect.  I personally 14 

don't know. 15 

Q Okay.  You don't know anything different then. 16 

A I don't know anything different. 17 

Q So if the testimony was 700, let's work with that. 18 

 The 700 cars are not creating any problem for you there 19 

today.  You've testified multiple times that the street is 20 

so quiet that you walk up the street, in the street. 21 

A Yes, because the 700 cars are not all in that 22 

area.  SOECA's a really big area so the boundaries -- from 23 

what I understand, I'm not a map person but it's a huge area 24 

we're talking about relative to, you know, that little, 25 
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little space that's being shown right there. 1 

Q And there are, we already talked about this 2 

earlier, thousands of apartments in the Silver Spring CBD 3 

just south of this but despite those many residents being 4 

there, that hasn't disrupted your walk.  It's still a very 5 

quiet walk. 6 

A No, it has not because I believe there is a no 7 

exit sign on one of the streets that goes towards the CBD, 8 

the one that, the very first slide that I presented I 9 

believe.  You can't actually go in from the CBD into that 10 

particular street.  11 

Q Did you hear Dr. Cirillo's testimony today? 12 

A Yes, I did. 13 

Q And I think she was estimating about 51 total 14 

trips in the morning peak hour for this property. 15 

A Yes, I did. 16 

Q Which was more than what we had estimated, but 17 

let's use her number. 18 

A For peak p.m., right? 19 

Q I think that was a.m.  I can look. 20 

A Yeah.  Can you look, please?  It's been a very 21 

long day so -- 22 

Q It has.  It has.   23 

A -- my brain has kind of frozen.   24 

Q Oh, thank you. 25 
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A Okay.  You're right.  With the metric that she 1 

utilized, it's 51 cars. 2 

Q Okay. 3 

A Of 51 trips.  Sorry. 4 

Q Fifty-one trips.  And that's in all directions 5 

exiting or entering the property in that morning peak hour. 6 

A I believe that is correct. 7 

Q Okay. 8 

A She didn't have the model that could specifically 9 

tell you which street -- 10 

Q And -- 11 

A -- (indiscernible) would go to. 12 

Q With proposed access points on both Ellsworth and 13 

Pershing, clearly not all of those trips are going to go on 14 

Pershing.  15 

A Probably not all. 16 

Q And with Pershing, with the ability to go 17 

southbound on Pershing out of this site, at least some of 18 

the trips on Pershing wouldn't go up to your intersection of 19 

Pershing and Springvale either, would they? 20 

A Probably not all, especially, you know, it depends 21 

on what kind of trip you want to make, you know, going down 22 

into downtown Silver Spring in a car is a real hair-raising 23 

and aggravating adventure so we don't like doing that.  I, I 24 

try to avoid that as much as possible myself. 25 
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Q So if we took those 51 trips and we divided them 1 

by some ratio between Ellsworth and Pershing, and then we 2 

further divided the Pershing ones between northbound 3 

Pershing and southbound Pershing, some fraction of 51 trips 4 

would be going through that intersection over an hour's 5 

period of time. 6 

A I don't know that.  That really, you know, you're 7 

assuming that people are reasonable and logical. 8 

Q I'm just using the expert witness that the SOECA 9 

presented. 10 

A True, but the expert witness also said there's 11 

other models out there that tells you exactly, you know, if 12 

they're going to use specific streets or not so to divide it 13 

evenly is, to divide it evenly among the existing streets 14 

out there is not exactly correct.  It's not the most 15 

accurate. 16 

Q If we assume, and this is a hypothetical, that of 17 

those 51 trips, 10, well, make it 20 were going to go 18 

northbound on Pershing during that one hour period of time, 19 

you're not telling me that 20 additional cars traveling 20 

through that intersection over an hour period of time, 21 

that's one every three minutes, would prevent you from 22 

walking across that street? 23 

A I actually don't know.  It depends on the queuing, 24 

it depends on a lot of different variables here.  I'm not 25 
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sure. 1 

Q Is there any queuing? 2 

A I'm not sure. 3 

Q Is there an queuing at that intersection? 4 

A Not right now. 5 

Q And if there were 20 more cars going through there 6 

in over an hour, one every three minutes, would that 7 

generate queuing? 8 

A I don't know.   9 

Q But yet, you've said that EYA building these 10 

townhouses would prevent you from visiting the neighbors on 11 

Springvale Road.   12 

A Yes.  It will make it more difficult and it would 13 

definitely dissuade, especially elderly retirees, from 14 

making those walks.  They're really afraid of traffic.  When 15 

you see them, they walk up and down, just to Springvale Road 16 

and then they, because they just, they don't want to go, 17 

they don't want to cross Wayne.  They definitely don't want 18 

to cross Wayne.   19 

Q Have you seen the supporting letters we've had 20 

from the Springvale nursing home, people who say they want 21 

this project so that they can use the park there? 22 

A Now, that's very interesting actually because we  23 

actually tried to reach out to Springvale Terrace retirement 24 

home as a group here and tried to have a dialogue with them 25 
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and we were prevented by Springvale Terrace management 1 

because they said they didn't want to get involved in this 2 

kind of issue.  But then I actually heard from one of the 3 

residents who came and chatted with me that EYA actually 4 

made a presentation there at some point so I'm sure at some 5 

point, when you made a presentation to those nice people, 6 

some of them, because they only saw one point of view or 7 

heard one point of view, probably wrote in letters to 8 

support. 9 

Q The people who were presented the petition by the 10 

SOECA, were they presented the EYA point of view or were 11 

they presented the SOECA point of view? 12 

A Well, I think EYA has done a lot with your PR 13 

agent to present their point of view in the neighborhood. 14 

Q The Doggett plan, Exhibit 187, I'll ask you as I 15 

have other people, do you believe that plan is compatible? 16 

A It's more compatible than a change in, than what 17 

you're proposing with the 76 units. 18 

Q And you maintain that if there are 14 single-19 

family homes built along Springvale, each -- 20 

A I don't maintain that.  That was Mr. Doggett's 21 

position. 22 

Q I haven't finished the question.  Do you maintain 23 

that if there were 14 single-family homes built along 24 

Springvale, each with a driveway there accessing only 25 
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Springvale Road, that that would make your walk easier from 1 

your house to one of the neighbors on Springvale or more 2 

difficult? 3 

A Can I actually, can I see that exhibit? 4 

Q Sure.   5 

A So this is assuming that there are, the no exit is 6 

still going to be present there? 7 

Q I -- 8 

MS. ROBESON:  Wait. 9 

THE WITNESS:  Are we assuming that? 10 

MS. ROBESON:  Can you describe what -- 11 

MR. HARRIS:  Let me rephrase the question. 12 

BY MR. HARRIS: 13 

Q This plan shows houses on Springvale.  Your house 14 

is over here on the right of Exhibit 187 and this is 15 

Springvale, this is the nursing home. 16 

A Okay. 17 

Q Okay.  So what I'm asking you is if there were 14 18 

single-family homes built on Springvale across from Mr. 19 

Gurwitz's house -- 20 

A Um-hum. 21 

Q -- each with a driveway there, each having only 22 

access via Springvale, would that make your walk from your 23 

house to Mr. Gurwitz's house easier or more difficult? 24 

A I don't know. 25 
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Q Okay.  If this re-zoning were approved and someone 1 

wanted to buy your house to redevelop that block, would you 2 

be willing to sell it? 3 

A At this point, I don't know.  It depends on what 4 

the rest of that neighborhood is going to look like. 5 

Q If the rest of the neighborhood were going to stay 6 

the same. 7 

A I don't know at this point. 8 

Q You -- 9 

A It would make me very sad to do that. 10 

Q I'm sorry.  It would be very sad? 11 

A It would make me very sad to do that. 12 

Q If you had to sell? 13 

A Yes.  If I was forced to. 14 

Q So but nobody would be forcing you to sell.  That 15 

would be -- 16 

A Well, there's force and there's force.  No one's 17 

going to take a gun to my head and tell me to sell but, you 18 

know, what people can do by one way or the other is to make 19 

the environment so different and so, from what I originally 20 

thought this environment was going to be that it will make 21 

it too unpleasant for me to stay.  I'm not going to sit 22 

there and be a martyr to this property if things are going 23 

to be so, if things are going to turn into something I don't 24 

want. 25 
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Q You commented about EYA saying that they might not 1 

build, might not limit the access to Pershing and might have 2 

to extend the access out to Springvale if the Historic 3 

Preservation Commission weren't to allow that road.  Are you 4 

aware of that position? 5 

A Yes. 6 

Q If this zoning were approved, would you support 7 

building a road through the historic setting so that it 8 

wouldn't have to go out to Springvale? 9 

A At this point, I don't know.  I'm not a Historic 10 

Preservation person or an expert on that kind of stuff. 11 

Q I'm not asking whether you are.  Would you support 12 

that? 13 

A At this, I don't -- 14 

MR. GURWITZ:  Objection.  Asked and answered. 15 

THE WITNESS:  At this point, I don't know. 16 

MS. ROBESON:  Okay. 17 

MR. HARRIS:  Okay. 18 

MS. ROBESON:  Mr. Harris, that's enough on that. 19 

MR. HARRIS:  Okay.  Enough.  I'm done. 20 

MS. ROBESON:  Good.  Do you have any other 21 

questions? 22 

MR. HARRIS:  Me?  No. 23 

MS. ROBESON:  Mr. Brown? 24 

MR. BROWN:  No questions. 25 
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MS. ROBESON:  Okay.  Ms. Volk, you are excused. 1 

THE WITNESS:  Thank you. 2 

MR. BROWN:  Last and not least, Joan Bissell.  3 

Bissell? 4 

MS. BISSELL:  Bissell, right.  Like the sweeper. 5 

MR. BROWN:  Sweep it up. 6 

MS. ROBESON:  Please raise your right hand.   7 

(Witness sworn.) 8 

MS. ROBESON:  All right.   9 

DIRECT EXAMINATION 10 

BY MR. HARRIS: 11 

Q Would you state your name and address for the 12 

record? 13 

A Right.  My name is Joan Bissell and I live at 504 14 

Greenbrier Drive. 15 

Q All right.  Ms. Bissell, you and I have not 16 

discussed your testimony before, have we? 17 

A That's correct.  We have not. 18 

Q Please tell the Hearing Examiner what your 19 

thoughts are on this proposal. 20 

A Okay.  I have a different perspective and I've 21 

already sent an opposition fax to the proper channels, but I 22 

would like to comment on seven experiences I had in building 23 

a new R-60 house on a vacant lot in Seven Oaks-Evanswood in 24 

2004.  And what I learned raises some questions and concerns 25 
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about what EYA is planning for Chelsea Court. 1 

Number one, the allowed -- this is according to 2 

the Montgomery County Permitting Services.  The allowable 3 

area to be covered by buildings, including accessory 4 

buildings, is 35 percent of the total lot area and good for 5 

EYA, you could have a minimum lot area of 6,000 square feet, 6 

so you can do the math on that.   7 

But EYA says it will turn the historic Riggs-8 

Thompson house into a one-family residence, so my question 9 

would be will EYA deed enough land to the new owner so he or 10 

she can add a two-car garage or any other desired additions 11 

and still meet R-60 requirements for 65 percent of the land 12 

left over.  I don't understand how EYA can have it both ways 13 

and figure the acreage around the historic house as part of 14 

the balance between land and townhouses and then turn around 15 

and deed the land to a new owner of the designated R-60 16 

historic house.  Question number one. 17 

Number two, the allowable height of building, 18 

according to the Montgomery County Permitting Services, 35 19 

feet.  So my question would be do neighbors realize that the 20 

35-foot height limit is sometimes measured from a higher 21 

elevation than simply from street level?  And further, do we 22 

know whether EYA plans to add dirt to the bottom of the 23 

Chelsea School property in order to raise the elevation for 24 

their proposed 12 groups of townhouses? 25 



 
Jh   430

 
Number three, because the slope of our property is 1 

similar to the hilly Chelsea School site, our contractor 2 

created a swell, a low dip at the bottom of the slope behind 3 

our house so runoff water could be channeled down towards 4 

the street and then Sligo Creek without flooding our 5 

neighbors' yards.  That was a requirement in building.  If 6 

the sloping Chelsea School property is filled with a paved 7 

road, rows of townhouses and below-grade garages, where will 8 

the runoff water go?  EYA, on their great website, talks 9 

about bioengineering and rain gardens but runoff water is 10 

what it is and the mosquitos love it when water collects in 11 

pools without proper runoff.   12 

Most importantly, number four, we built a 19-foot 13 

wide garage under our house.  The 19-foot width is very 14 

tight, so tight that passengers in the right-hand car have 15 

to get out before the car is driven into the garage but this 16 

was important.  We wanted this.  To our surprise, we are the 17 

only house on our block that uses our garage for cars.  The 18 

other garages are used for bicycles, recycling and garbage 19 

cans, baby strollers and such.  Cars are parked behind each 20 

other in the driveway or to avoid having to switch cars 21 

according to who leave first in the morning, cars are often 22 

parked on the street with Montgomery County permits.  People 23 

with jobs that require a service truck park their permitted 24 

trucks on the street too.  25 
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Number five, our experience.  Neighborhood happens 1 

at the street on our block.  We pick up our newspaper while 2 

other neighbors are walking to the Metro or walking their 3 

dogs.  We all carry our recycling and garbage cans to the 4 

street and gather to talk about the latest of our frequent 5 

power outages.  In the late afternoon, children play on the 6 

side yards and on weekends, neighbors grill out in their 7 

backyards.   8 

So where will neighborhood happen at Chelsea 9 

Court?  If the interior road is private, will residents 10 

carry their recycling and garbage cans to a central point 11 

for Montgomery County pickup?  Where will the residents 12 

grill out?  EYA brags about the public park areas they will 13 

create a Chelsea Court but will any of these areas be a 14 

place where residents can invite their friends for a picnic? 15 

 Will the park areas be close enough to the townhouses for 16 

parents to watch their children at play?  More importantly, 17 

will Chelsea Court's public park areas welcome residents of 18 

the 224 unit apartment house to be built at Ellsworth and 19 

Cedar Streets?  How about the homeless sometimes seen in the 20 

morning around the current Silver Spring Library?  What 21 

about teenagers with their skate boards?  Will they be 22 

welcome?   23 

Number six, very quickly.  WSSC installed new 24 

water and sewer connections from the street because we had a 25 
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vacant lot.  The cost was approximately $12,000 and WSSC is 1 

kindly allowing us to pay it off with interest over time.  2 

If we sell our house, the debt becomes a lien on the 3 

property which must be paid immediately.  So who pays for 4 

startup water connections for the townhouses or the extra 5 

sewer connections that EYA has already been put on notice to 6 

expect?  Has anyone figured out whether PEPCO can handle the 7 

power needed to keep 76 extra air conditioning units roaring 8 

in the summer when the rest of us have trouble getting 9 

consistent power? 10 

Number seven, in planning our move to Seven Oaks-11 

Evanswood, we learned in new ways that neighborhood matters. 12 

 The owners of the vacant lot we bought knew we wanted to 13 

downsize and live near our grandchildren five blocks away.  14 

The owners also found someone who, quote, "promised to live 15 

in our small house," meaning the seller's house.  The owner 16 

explained I could have made more money selling the two 17 

properties to a developer but he would have built a 18 

McMansion and it would have changed the whole character of 19 

the neighborhood.  I couldn't do that to my neighbors of 17 20 

years.  And so my question would be what kind of 21 

neighborhood and long-term ownership is EYA offering to 22 

residents of Chelsea Court, especially to the first time 23 

homeowners who buy the 10 moderately-priced units?  And this 24 

is the point that bothers me the most about Chelsea Court.   25 
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We are asking these -- as a society, we want to 1 

make the commitment to our valued workforce and in fact, 2 

you've won a prize for making this possible but what are we 3 

doing?  We're locking these first time homeowners of modest 4 

means into uncontrollable condo fees, we're not allowing 5 

them to add their own skills to upgrade their property 6 

values, we're making them live side by side with residents 7 

who obviously have better townhouses and we're not enabling 8 

them to enjoy their townhouses for 17 years like the seller 9 

of our property.  After one or two children, they have to 10 

sell. 11 

So EYA's tag line is life within walking distance 12 

but for me, that translates into buy, buy, buy at Whole 13 

Foods, the Regal Majestic Theater and all the other 14 

merchants that are wonderful but expensive, so what about 15 

life begins at home for those in moderately-priced housing. 16 

And Silver Spring is great for that too.  In the normal 17 

residential neighborhoods, there are moderately-priced 18 

houses that are available.  So I really don't see that we're 19 

being fair, especially to the people that are going to buy 20 

these moderately-priced houses when they could live in a 21 

regular house, have a backyard and live there long-term. 22 

So I would ask you to please reject the current 23 

Chelsea Court Local Map Amendment G-892 and encourage a new 24 

plan to be submitted. 25 
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MS. ROBESON:  Thank you.  Mr. Brown, do you have a 1 

followup, any other questions? 2 

MR. BROWN:  Very, very briefly. 3 

BY MR. BROWN: 4 

Q Ms. Bissell, you mentioned that you have a 19-foot 5 

wide garage and that it's very tight.  I gather when you say 6 

that that garage is very tight, it's very tight to get two 7 

cars in side by side, is that correct? 8 

A Correct because it doesn't leave enough on the 9 

right side to get out. 10 

Q I don't know.  Were you here when Mr. Youngentob 11 

was asked about the widths, the standard widths on the 12 

garages of his townhomes? 13 

A I've seen 14 and 16 feet wide. 14 

Q No, but when I asked him particularly about the 15 

standard, what he regarded as the standard minimum width for 16 

a two-car garage, do you remember that? 17 

A No.  I was not here that day. 18 

Q He said, as I recall, 18 feet.  Now, how would, 19 

based on your experience, would you regard an 18-foot wide 20 

garage as serviceable for your purposes? 21 

A No. 22 

Q Why not? 23 

A Because it's just too tight.  The doors would bang 24 

into each other between the two cars. 25 
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Q What kind of cars are we talking about? 1 

A We're talking about a Honda Accord. 2 

Q Okay.  Thank you very much. 3 

A No SUV. 4 

MS. ROBESON:  Mr. Harris? 5 

MR. HARRIS:  Ms. Bissell, to your pleasure, to the 6 

great pleasure of the Hearing Examiner and the others in the 7 

room, I have no questions. 8 

MS. ROBESON:  And then he has no redirect so -- 9 

MR. BROWN:  Obviously not. 10 

MS. ROBESON:  All right.  I don't mean to rush 11 

you.  Do you have an questions? 12 

MR. HARRIS:  You've been, no, you've been very 13 

patient. 14 

MS. ROBESON:  All right.  I do have to announce 15 

for the record that we are going to continue this case to 16 

Monday, July 18th at 9:30, okay?  And we will -- are you 17 

finished with your presentation, Mr. Brown? 18 

MR. BROWN:  I don't want to never say never but I 19 

don't have any additional witnesses planned.  There may be 20 

additional citizens who want to speak.  I'm going to let 21 

people know that the hearing is continuing but I don't have 22 

plans to sponsor any additional witnesses. 23 

MS. ROBESON:  Okay.  So there may be some 24 

citizens. 25 
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MR. GURWITZ:  Excuse me, Madam Hearing Examiner. 1 

MS. ROBESON:  Yes. 2 

(Discussion off the record.) 3 

MR. BROWN:  There might be two witnesses possibly 4 

as I understand it but they're not my witnesses. 5 

MS. ROBESON:  All right.  They're two citizen 6 

witnesses. 7 

MR. BROWN:  Yes. 8 

MR. GURWITZ:  Yes. 9 

MS. ROBESON:  And are they experts or -- 10 

MR. GURWITZ:  No.  No. 11 

MS. ROBESON:  No.  Okay. 12 

MR. HARRIS:  What are their names? 13 

MR. GURWITZ:  Possibly Jean Cavanaugh, C-A-V-A-N-14 

A-U-G-H, and Christine Morgan we think.   15 

MS. ROBESON:  Okay.  Mr. Harris, how many 16 

witnesses do you, did you say three for rebuttal? 17 

MR. HARRIS:  Three, yes.  Yes, ma'am. 18 

MS. ROBESON:  Okay.  Well, I think that that is 19 

doable to accommodate everyone on July 18th.   20 

MR. BROWN:  You were going to take up the issue of 21 

oral argument versus written closings at the end of the day 22 

perhaps or is it too late? 23 

MS. ROBESON:  That's true.  Anybody have any other 24 

thoughts?  Can you wait until the 25th?  He's agreed to come 25 
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back if we do written closings. 1 

MR. HARRIS:  We complete our work on July 18th and 2 

written closing statements would be submitted by July 25th. 3 

MS. ROBESON:  Correct. 4 

MR. HARRIS:  I defer to my client. 5 

(Discussion off the record.) 6 

MR. HARRIS:  Yes.  That's fine but, you know, I 7 

just want to make it clear we're anticipating that that will 8 

not invite requests for extensions.   9 

MS. ROBESON:  Of the 25th date. 10 

MR. HARRIS:  Of the 25th. 11 

MS. ROBESON:  No.  I'm not inclined to grant any 12 

extensions.  After having this long a period of time, I 13 

would like the written closings to have the benefit of the 14 

July 18th evidence but I, you know, there's been plenty of 15 

time to prepare. 16 

MR. BROWN:  That would be especially so if we get 17 

the transcripts fairly promptly which we have been getting. 18 

MS. ROBESON:  Okay.   19 

MR. HARRIS:  As far as there is no specific 20 

length?  That's up to us.  There are no rules that covenant. 21 

 There's no new evidence that can come in then -- 22 

MS. ROBESON:  No new evidence.  Solely for written 23 

closing.  So if people try to submit things after the July 24 

18th hearing, we won't accept them into the record, all 25 
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right?  So I'm just forewarning everyone.  If you want to 1 

get something into the record, it needs to be by the 18th, 2 

and that's, it's not a second chance to reargue the case, 3 

okay?   4 

MR. HARRIS:  The final point then, if the 5 

community does produce these other two witnesses, Ms. 6 

Cavanaugh and Ms. Morgan, I would assume that they would be 7 

on at 9:30 followed by our rebuttal witnesses. 8 

MS. ROBESON:  Yes.  Do you know their schedule?  9 

Can they get here? 10 

MR. GURWITZ:  I'm sorry.  I don't know right now. 11 

MS. ROBESON:  Okay.  Can you -- 12 

MR. BROWN:  We'll pass the word. 13 

MS. ROBESON:  Please pass the word because we are 14 

trying to keep an order here.  I will try to accommodate 15 

them but it would be much easier if we can hear them first, 16 

all right?  So with that -- thank you, court reporter.  With 17 

that, we will continue the case to July 18th at 9:30 a.m.  18 

Thank you. 19 

MR. HARRIS:  Okay.  Thank you very much again for 20 

staying late. 21 

MR. BROWN:  Thank you. 22 

(Whereupon, at 8:24 p.m., the proceedings were 23 

concluded.) 24  

25 
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